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Exhibit 1 
 

Timeline of Minnesota Public Utilities Commission Vonage Proceeding 



Minnesota Public Utility Commission Vonage Case Timeline 

 

December 2002–July 2003 – Minnesota Department of Commerce (“DOC”) 

investigation of Vonage’s business activities. 

July 15, 2003 – DOC files a complaint against Vonage before the Minnesota Public 

Utilities Commission (“PUC”), alleging that Vonage provides telephone service in 

Minnesota without the authorization required therefor under State law.  DOC requests 

“interim relief” in the form of an order directing Vonage to stop soliciting new customers 

and to file a 911 emergency services plan in advance of a hearing on the merits of the 

Complaint. 

July 22, 2003 – Vonage submits “Response” to the complaint for interim relief. 

July 24, 2003 – the PUC votes to deny the DOC’s request for temporary relief. 

July 30, 2003 – Vonage formally Answers Complaint and files Motion to Dismiss. 

Aug. 1, 2003 – PUC issues Order Denying Temporary Relief (finding that it is “unable to 

conclude, based on the present record, that the DOC is likely to succeed on the merits of 

its claim, that temporary relief is necessary to protect the public’s interest … or that the 

relief sought is technically feasible” and that it is “unable and unwilling to make any 

conclusions regarding [its] jurisdiction” over Vonage’s service—e.g., whether Vonage 

offers a telecommunications service potentially subject to regulation or an Internet 

information service—“without further record development”). 

Aug. 5, 2003 – Commission Agenda Order. 

Aug. 13, 2003 – Commission holds hearing at which it votes to regulate Vonage. 

Sep. 11, 2003 – Commission issues Regulation Order. 



 

 

 

 

Exhibit 2 
 

Complaint of the Minnesota Department of Commerce, Request for Temporary Relief, Request 
for and Expedited Hearing, Docket No. P6214/C-03-108 (filed Jul. 15, 2003). 

 



























 

 

 

 

Exhibit 3 
 

Response of Vonage Holdings Corporation to Request for Temporary Relief, Docket No. 
P6214/C-03-108 (filed Jul. 22, 2003) 

 







































 

 

 

 

Exhibit 4 
 

Answer of Vonage Holdings Corporation, Docket No. P6214/C-03-108 (filed Jul. 30, 2003) 

 











































 

 

 

 

Exhibit 5 
 

Motion to Dismiss of Vonage Holdings Corporation, Docket No. P6214/C-03-108 (filed Jul. 30, 
2003) 

 





























 

 

 

 

Exhibit 6 
 

Memorandum in Support of Vonage Holdings Corp.’s Motion for Preliminary Injunction, File 
No. 03-5287MJD/JGL (filed Sept. 24, 2003) 

 









































































 

 

 

 

Exhibit 7 
 

Vonage Holdings Corp. v. Minnesota Pub. Utils. Comm’n, 290 F.Supp.2d 993 (D. Minn. 2003) 

and 

Vonage Holdings Corp. v. Minnesota Pub. Utils. Comm’n, No. Civ. 03-5287(MJD/JG), 2004 
WL 114983 (D.Minn. 2004) 
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Motions, Pleadings and Filings 
 
 

United States District Court, 
D. Minnesota. 

 
VONAGE HOLDINGS CORPORATION, Plaintiff, 

v. 
THE MINNESOTA PUBLIC UTILITIES 

COMMISSION, and Leroy Koppendrayer, Gregory 
Scott, Phyllis Reha, and R. Marshall Johnson, in their 

official capacities as 
the commissioners of the Minnesota Public Utilities 

Commission and not as 
individuals, Defendants. 

 
No. CIV.03-5287 (MJD/JGL). 

 
Oct. 16, 2003. 

 
 
 Marketer of service permitting computer-to-
computer and computer-to-phone voice calls using 
Voice over Internet Protocol (VoIP) sought 
injunctive relief from state utility regulatory 
commission's order that provider comply with state 
laws regulating telephone companies. The District 
Court, Davis, J., held that VoIP service was 
"information service" rather than telecommunications 
service under Telecommunications Act, precluding 
state commission's effort to subject marketer to state 
telecommunications laws. 
 
 Permanent injunction granted. 
 
 

West Headnotes 
 
[1] Injunction 138.1 
212k138.1 Most Cited Cases 
 
Factors in determining motion for preliminary 
injunction are: (1) movant's probability of success on 
merits; (2) threat of irreparable harm to movant; (3) 
balance between this harm and injury that granting 
injunction will inflict on other interested parties; and 
(4) public interest in issuance of injunction. 
 
[2] Injunction 106 
212k106 Most Cited Cases 

 
Where parties only disagree on questions of law, 
motion for preliminary injunction may be considered 
as one for permanent injunction. 
 
[3] Injunction 9 
212k9 Most Cited Cases 
 
Standard for permanent injunction is same as that for 
preliminary injunction except that movant must show 
actual success on merits. 
 
[4] States 18.3 
360k18.3 Most Cited Cases 
 
Preemption of state law occurs when: (1) Congress 
enacts federal statute that expresses its clear intent to 
preempt state law; (2) there is conflict between 
federal and state law; (3) compliance with both 
federal and state law is in effect physically 
impossible; (4) federal law contains implicit barrier 
to state regulation; (5) comprehensive congressional 
legislation occupies entire field of regulation; or (6) 
state law is obstacle to accomplishment and 
execution of full objectives of Congress.  U.S.C.A. 
Const. Art. 6, cl. 2. 
 
[5] States 18.9 
360k18.9 Most Cited Cases 
 
Federal agency acting within scope of its 
congressionally delegated authority may preempt 
state regulation.  U.S.C.A. Const. Art. 6, cl. 2. 
 
[6] Telecommunications 461.15 
372k461.15 Most Cited Cases 
 
"Information services" are not subject to 
telecommunications regulation.  47 U.S.C.A. §  
153(20);  47 C.F.R. §  64.702(a). 
 
[7] States 18.81 
360k18.81 Most Cited Cases 
 
[7] Telecommunications 461.15 
372k461.15 Most Cited Cases 
 
Service utilizing Voice over Internet Protocol (VoIP), 
which allowed those with access to high-speed 
Internet connection to make and receive computer-to-
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computer and computer-to-phone voice calls, was 
"information service" rather than telecommunications 
service under Telecommunications Act, precluding 
state utility regulatory commission from subjecting 
marketer of VoIP service to state laws regulating 
telephone companies;  marketer, which was not an 
internet service provider (ISP) and never provided 
phone-to-phone IP telephony, was user rather than 
provider of telecommunications services.  
Communications Act of 1934, § §  3(20, 46), 230(b), 
as amended, 47 U.S.C.A. § §  153(20, 46), 230(b);  
47 C.F.R. §  64.702(a);  M.S.A. § §  237.16 sub. 1(b), 
237.74 subd. 12.  
 
[8] States 18.3 
360k18.3 Most Cited Cases 
 
Where federal policy is to encourage certain conduct, 
state law discouraging that conduct must be 
preempted. 
 

West Codenotes 
 Preempted 
 
Minn.Stat. § 237.16 
 
Minn.Stat. § 237.74 
 
 
 *994 Ky E. Kirby, Russell M. Blau (pro hac vice), 
Swidler Berlin Shereff Friedman, LLP, Adam M. 
Nathe, Gray, Plant, Mooty, Mooty & Bennett, P.A., 
for Plaintiff. 
 
 Steven H. Alpert, Assistant Minnesota Attorney 
General, for Defendant. 
 
 

MEMORANDUM AND ORDER 
 
 DAVIS, District Court Judge. 
 
 I. SUMMARY 
 
 This case illustrates the impact of emerging 
technologies evolving ahead of the regulatory scheme 
intended to address them.  The issue before the Court 
is tied to the evolution of the Internet and the 
expansion of its capability to transmit voice 
communications. Despite its continued growth and 
development, the Internet remains in its infancy, and 
is an uncharted frontier with vast unknowns left to 
explore.  Congress has expressed a clear intent to 
leave the Internet free from undue regulation so that 
this growth and exploration may continue.  Congress 

also differentiated between "telecommunications 
services," which may be regulated, and "information 
services," which like the Internet, may not. 
 
 Plaintiff Vonage Holdings Corporation ("Vonage") 
provides a service that permits voice communications 
over the Internet.  The Minnesota Public Utilities 
Commission ("MPUC") issued an order requiring 
Vonage to comply with Minnesota laws that regulate 
telephone companies.  Vonage has asked this Court 
to enjoin the MPUC, arguing that it provides 
information services, and not telecommunications 
services. 
 
 The Court concludes that Vonage is an information 
service provider.  In its role as an interpreter of 
legislative intent, the Court applies federal law 
demonstrating Congress's desire that information 
services such as those provided by Vonage must not 
be regulated by state law enforced by the MPUC. 
State regulation would effectively decimate 
Congress's mandate that the Internet remain 
unfettered by regulation.  The Court therefore grants 
Vonage's request for injunctive relief. 
 
 II. INTRODUCTION 
 
 This matter is before the Court on Vonage's motion 
for a preliminary injunction seeking to prevent 
enforcement of the MPUC's September 11, 2003 
order.  As detailed below, because the facts of this 
case are not in dispute, the Court will address 
Vonage's motion as one for a permanent injunction. 
 
 III. FACTUAL BACKGROUND 
 
 Vonage markets and sells Vonage DigitalVoice, a 
service that permits voice communication via a high-
speed ("broadband") Internet connection. [FN1] 
Vonage's service *995 uses a technology called 
Voice over Internet Protocol ("VoIP"), which allows 
customers to place and receive voice transmissions 
routed over the Internet. 
 
 

FN1. In addition to broadband access via 
cable or DSL service, wireless broadband 
connections are becoming more widely 
available to consumers.  See Yardena Arar, 
DSL Speeds, Cellular Coverage, PC World, 
Oct. 2003, at 30.  The Court notes that such 
innovations may have unknown implications 
for communications as we now know them 
and the manner in which they are regulated. 
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 Traditional telephone companies use circuit-
switched technology.  Chérie R. Kiser & Angela F. 
Collins, Regulation On The Horizon:  Are Regulators 
Poised To Address the Status of IP Telephony?, 11 
CommLaw Conspectus 19, 20-21 (2003).  A person 
using a traditional telephone, or plain old telephone 
service ("POTS"), is connected to the public switched 
telephone network ("PSTN"), which is operated by 
local telephone companies.  Voice communication 
using the Internet has been called Internet Protocol 
("IP") telephony, and rather than using circuit 
switching, it utilizes "packet switching," a process of 
breaking down data into packets of digital bits and 
transmitting them over the Internet.  Id. at 21. 
 
 Essential to using Vonage's services is that a third-
party Internet service provider ("ISP"), provides a 
broadband Internet connection.  Vonage does not 
function as an ISP for its customers.  A Vonage 
customer may make and receive computer-to-
computer calls.  With another person connected to the 
PSTN, a Vonage customer may make computer-to-
phone calls and receive phone-to-computer calls.  
During computer-to-computer calls, via a broadband 
Internet connection, an outgoing voice 
communication is converted into IP data packets 
which then travel the Internet to the person using a 
second computer. 
 
 For computer-to-phone calls and phone-to-computer 
calls, Vonage uses a computer to transform the IP 
data packets into a format compatible with the PSTN, 
and vice versa.  Rather than using the POTS 
equipment, Vonage's customers use special customer 
premises equipment ("CPE") that enables voice 
communication over the Internet. 
 
 Vonage obtains ten-digit telephone numbers from 
telephone companies that it then uses to provide 
service to its customers.  PSTN users may dial that 
ten-digit number and reach one of Vonage's 
customers.  A telephone number associated with a 
Vonage customer is not associated with that 
customer's physical location.  The number is instead 
associated with the customer's computer.  Vonage's 
customers may use Vonage's services at any 
geographic location where they can access a 
broadband Internet connection.  Thus, a customer 
could make and receive calls anywhere in the world 
where broadband access is available.  Vonage is not 
capable of determining the geographic location from 
which its customers access its service. 
 
 Vonage has approximately 500 customers with 

billing addresses in Minnesota.  It also has thirty-
eight customers with Minnesota billing addresses 
who have requested telephone numbers with area 
codes not geographically situated within Minnesota, 
and eighty-eight customers with billing addresses 
outside of Minnesota who have requested telephone 
numbers geographically situated within Minnesota.  
Because Vonage is unable to determine the 
geographic location of its customers, it requires 
customers to register their location before they can 
dial "911" for public safety purposes. 
 
 The Minnesota Department of Commerce 
("MDOC") investigated Vonage's services and on 
July 15, 2003, filed a complaint with the MPUC. The 
complaint alleged that Vonage failed to (1) obtain a 
*996 proper certificate of authority required to 
provide telephone service in Minnesota;  (2) submit a 
required 911 service plan;  (3) pay 911 fees;  and (4) 
file a tariff.  MDOC also requested temporary relief;  
asserting that Vonage should be (1) prohibited from 
marketing to potential customers;  (2) required to 
notify its Minnesota customers regarding the issues 
before the MPUC;  and (3) required to submit a 911 
plan.  The MPUC denied the request for temporary 
relief. 
 
 Vonage then moved to dismiss the MDOC 
complaint.  The MPUC issued a notice on August 1, 
2003 stating that it would address two procedural 
matters at an August 13, 2003 meeting, but did not 
indicate that the MPUC would be hearing the merits 
of the case.  Four days later, the MPUC changed 
course, and asked the parties to address the merits.  
Vonage and several other parties seeking to intervene 
or participate appeared for oral argument on August 
13, 2003.  At the hearing, Vonage's representative 
requested that a contested proceeding be held, so that 
facts could be developed.  The MPUC declined this 
request.  After issuing an oral decision on the hearing 
date, the MPUC issued a nine-page order on 
September 11, 2003 concluding that, within thirty 
days, Vonage was required to comply with 
Minnesota statutes and rules regarding the offering of 
telephone service.  See In the Matter of the 
Complaint of the Minnesota Department of 
Commerce Against Vonage Holding Corp Regarding 
Lack of Authority to Operate in Minnesota, Docket 
No. P-6214/C-03-108 (Minn. Pub. Utils.  Comm'n 
Sept. 11, 2003) (order finding jurisdiction and 
requiring compliance).  Vonage then filed a 
complaint with this Court seeking a preliminary 
injunction. 
 
 IV. DISCUSSION 
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 [1][2][3] When deciding a motion for a preliminary 
injunction, the Court should consider:  (1) the moving 
party's probability of success on the merits;  (2) the 
threat of irreparable harm to the moving party;  (3) 
the balance between this harm and the injury that 
granting the injunction will inflict on other interested 
parties;  and (4) the public interest in the issuance of 
the injunction.  Dataphase Sys., Inc. v. C L Sys., Inc., 
640 F.2d 109, 114 (8th Cir.1981) (en banc).  "None 
of these factors by itself is determinative;  rather, in 
each case the four factors must be balanced to 
determine whether they tilt toward or away from 
granting a preliminary injunction."  West Publishing 
Co. v. Mead Data Central, Inc., 799 F.2d 1219, 1222 
(8th Cir.1986) (citing Dataphase, 640 F.2d at 113).  
The party requesting injunctive relief bears the 
"complete burden" of proving all the factors.  Gelco 
Corp. v. Coniston Partners, 811 F.2d 414, 418 (8th 
Cir.1987).  Where the parties only disagree on 
questions of law, a motion for a preliminary 
injunction may be considered as one for a permanent 
injunction. See Bank One v. Guttau, 190 F.3d 844, 
847 (8th Cir.1999) (reviewing preliminary injunction 
as permanent injunction where only issues were 
questions of law).  The parties do not dispute fact 
issues, and thus the Court will consider Vonage's 
motion as one for a permanent injunction.  The 
standard is the same for a permanent injunction 
except that the movant must show actual success on 
the merits.  Amoco Prod. Co. v. Vill. of Gambell, 480 
U.S. 531, 546 n. 12, 107 S.Ct. 1396, 1404, 94 
L.Ed.2d 542 (1987). 
 
 A. Success on the Merits 
 
 The issue before the Court is whether Vonage may 
be regulated under Minnesota law that requires 
telephone companies to obtain certification 
authorizing them to provide telephone service.  See 
Minn.Stat. §  237.16, subd. 1(b) (providing that in 
order to obtain certificate, person must possess "the 
technical, managerial, and financial resources to 
provide the proposed *997 telephone services");  see 
also Minn.Stat. §  237.74, subd. 12 (requiring 
certificate of territorial authority);  Minn. R. 
7812.0200, subp. 1 (requiring certificate).  Vonage 
asserts that the Communications Act of 1934, as 
amended by the Communications Act of 1996, 47 
U.S.C. § §  151-615 ("the Communications Act") 
pre-empts the state authority upon which the MPUC's 
order relies.  In addition to other arguments 
supporting pre-emption, Vonage asserts that because 
its services are "information services," which are not 
subject to regulation, rather than 

"telecommunications services," which may be 
regulated. Vonage further argues that the MPUC's 
order is unconstitutional because it violates the 
Commerce Clause and the Due Process Clause. 
 
 [4][5] The Supremacy Clause of Art. VI of the 
Constitution empowers Congress to pre-empt state 
law.  Louisiana Pub. Serv. Comm'n v. FCC, 476 U.S. 
355, 368, 106 S.Ct. 1890, 1898, 90 L.Ed.2d 369 
(1986).  Pre-emption occurs when (1) Congress 
enacts a federal statute that expresses its clear intent 
to pre-empt state law;  (2) there is a conflict between 
federal and state law; (3) "compliance with both 
federal and state law is in effect physically 
impossible;" (4) federal law contains an implicit 
barrier to state regulation;  (5) comprehensive 
congressional legislation occupies the entire field of 
regulation;  or (6) state law is an obstacle to the 
"accomplishment and execution of the full objectives 
of Congress."  Louisiana PSC, 476 U.S. at 368-69, 
106 S.Ct. at 1898.  Moreover, "a federal agency 
acting within the scope of its congressionally 
delegated authority may pre-empt state regulation."  
Id. at 369, 106 S.Ct. at 1898-99. 
 
 At the outset, the Court must note that the backbone 
of Vonage's service is the Internet.  Congress has 
spoken with unmistakable clarity on the issue of 
regulating the Internet:  "It is the policy of the United 
States ... to preserve the vibrant and competitive free 
market that presently exists for the Internet and other 
interactive computer services, unfettered by Federal 
or State regulation."  47 U.S.C. §  230(b);  see also 
Southwestern Bell Tel. Co. v. FCC, 153 F.3d 523, 
544 (8th Cir.1998) (concluding that, based on 
Congress's intent to leave Internet unregulated, ISPs 
should be excluded from the imposition of interstate 
access charges);  Zeran v. America Online, Inc., 129 
F.3d 327, 330 (4th Cir.1997) (recognizing that 
"Congress acted to keep government regulation of the 
Internet to a minimum"). 
 
 In addressing the parties' arguments, the Court must 
also examine the recent history of the regulatory 
scheme governing the telecommunications industry. 
The growing capability of the computer and its 
interaction with telecommunications technology 
presented challenges acknowledged by the Federal 
Communications Commission ("FCC") over twenty 
years ago.  In 1980, recognizing the computer's 
involvement with telecommunications, the FCC 
distinguished between "basic services" and 
"enhanced services."  See In the Matter of 
Amendment of Section 64.702 of the Commission's 
Rules and Regulations (Second Computer Inquiry), 
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77 FCC 2d 384, ¶  5 (1980) (Final Decision) 
("Second Computer Inquiry"). [FN2]  After making 
this distinction, *998 the FCC noted that basic 
services offered by a common carrier would continue 
to be regulated by Title II of the Communications 
Act, but that 
 
 

FN2. The FCC stated:  
[W]e adopt a regulatory scheme that 
distinguishes between the common carrier 
offering of basic transmission services and 
the offering of enhanced services ... We find 
that basic service is limited to the common 
carrier offering of transmission capacity for 
the movement of information, whereas 
enhanced service combines basic service 
with computer processing applications that 
act on the format, content, code, protocol or 
similar aspects of the subscriber's 
transmitted information, or provide the 
subscriber additional, different, or 
restructured information, or involve 
subscriber interaction with stored 
information.  
Second Computer Inquiry ¶  5.  

 
regulation of enhanced services is not required in 
furtherance of some overall statutory objective.  In 
fact, the absence of traditional public utility 
regulation of enhanced services offers the greatest 
potential for efficient utilization and full 
exploitation of the interstate telecommunications 
network.  

  Id. ¶  7, at 387. [FN3] 
 
 

FN3. Later, as the FCC went further to 
protect enhanced services from regulation it 
discussed a theory of "contamination" 
whereby "[t]he enhanced component of 
[service providers'] offerings 'contaminates' 
the basic component, and the entire offering 
is therefore considered to be enhanced."  In 
re Amendment to Sections 64.702 of the 
Commission's Rules and Regulations (Third 
Computer Inquiry), 3 FCC Red. 11501, 
1170 n. 23 (1988). 

 
 
 The line demarcating basic services from enhanced 
services became more defined when, in passing the 
Communications Act of 1996, Congress defined the 
terms "telecommunications,"  [FN4] 
"telecommunications services"  [FN5] and 

"information services."  [FN6]  See 47 U.S.C. §  153. 
 
 

FN4. "The term 'telecommunications' means 
the transmission, between or among points 
specified by the user, of information of the 
user's choosing, without change in the form 
or content of the information as sent and 
received."  47 U.S.C. §  153(43). 

 
 

FN5. "Telecommunications service" is "the 
offering of telecommunications for a fee 
directly to the public, or to such classes of 
users as to be effectively available directly 
to the public, regardless of the facilities 
used."  47 U.S.C. §  153(46). 

 
 

FN6. "Information service" is defined as 
"the offering of a capability for generating, 
acquiring, storing, transforming, processing, 
retrieving, utilizing, or making available 
information via telecommunications, and 
includes electronic publishing, but does not 
include any use of any such capability for 
the management, control, or operation of a 
telecommunications system or the 
management of a telecommunications 
service."  47 U.S.C. §  153(20). 

 
 
 [6] In a report to Congress regarding universal 
service that addressed many of the issues before the 
Court in this matter, the FCC explained that the new 
terms it adopted to describe different types of 
communications services were comparable to the old.  
In re Federal-State Joint Board on Universal Service, 
13 FCC Rcd. ¶  21, at 11511 (April 10, 1998) (Report 
to Congress) ("Universal Service Report "). [FN7]  
The court has examined both the legislative history of 
the Communications Act of 1996 and the Universal 
Service Report, and agrees with the FCC's 
interpretation of congressional intent.  The Universal 
Service Report provided enhanced clarity with regard 
to the distinction between traditional telephone 
services offered by common carriers, and the 
continuously growing universe of information 
services.  It also solidified and added a supportive 
layer to the historical architecture of the as yet largely 
unregulated universe of information services.  The 
FCC noted the "intention of the drafters of both the 
House and Senate bills that the two categories be 
separate and distinct, and that information service 
providers not be subject to telecommunications *999 
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regulation."  Id. ¶  43, at 11523. In addition to the 
positions taken by the FCC, Congress has expressly 
stated that enhanced services  [FN8] are not to be 
regulated under Title II of the Telecommunications 
Act. 47 C.F.R. §  64.702(a). 
 
 

FN7. "Specifically, we find that Congress 
intended the categories of 
'telecommunications service' and 
'information service' to parallel the 
definitions of 'basic service' and 'enhanced 
service.' "  In re Federal-State Joint Board 
on Universal Service, 13 FCC Rcd. ¶  21, at 
11511 (April 10, 1998) (Report to Congress) 
("Universal Service Report ").  Further, the 
FCC found that "[t]he language and 
legislative history of both the House and 
Senate bills [which became the 
Communications Act of 1996] indicate that 
the drafters of each bill regarded 
telecommunications services and 
information services as mutually exclusive 
categories."  Id. ¶  43, at 11521-22. 

 
 

FN8. Enhanced services are defined as 
"services, offered over common carrier 
transmission facilities used in interstate 
communications, which employ computer 
processing applications that act on the 
format, content, code, protocol or similar 
aspects of the subscriber's transmitted 
information."  47 C.F.R. §  64.702(a);  
Universal Service Report, 13 FCC Rcd. ¶  
21, at 11511 (stating that the definition for 
enhanced services parallels the definition of 
information services). 

 
 
 [7] Examining the statutory language of the 
Communications Act, the Court concludes that the 
VoIP service provided by Vonage constitutes an 
information service because it offers the "capability 
for generating, acquiring, storing, transforming, 
processing, retrieving, utilizing, or making available 
information via telecommunications."  47 U.S.C. §  
153(20).  The process of transmitting customer calls 
over the Internet requires Vonage to "act on" the 
format and protocol of the information.  47 C.F.R. §  
64.702(a).  For calls originating with one of Vonage's 
customers, calls in the VoIP format must be 
transformed into the format of the PSTN before a 
POTS user can receive the call.  For calls originating 
from a POTS user, the process of acting on the 

format and protocol is reversed.  The Court concludes 
that Vonage's activities fit within the definition of 
information services. Vonage's services are closely 
tied to the provision of telecommunications services 
as defined by Congress, the courts and the FCC, but 
this Court finds that Vonage uses 
telecommunications services, rather than provides 
them. 
 
 Looking beyond the plain statutory language, the 
Court also examines the nature of IP telephony, a 
subject that by its very nature calls into question the 
telecommunications services/information services 
distinction adopted by the 1996 Communications 
Act. [FN9] At issue is whether Vonage's IP telephony 
service constitutes a telecommunications service or 
an information service. 
 
 

FN9. There are three types of IP telephony:  
computer-to-computer telephony, telephone-
to-computer telephony, and telephone-to-
telephone telephony.  Kiser & Collins, 
supra, at 21.  Vonage's services encompass 
only the first two. 

 
 
 In the Universal Service Report, the FCC examined 
two types of IP telephony:  phone-to-phone and 
computer-to-computer.  The FCC refrained from 
explicitly classifying either type as a 
telecommunications service or an information 
service. [FN10]  The FCC tentatively concluded that 
phone-to-phone IP telephony "lacks the 
characteristics that would render them 'information 
services' within the meaning of the statute, and 
instead bear the characteristics of 
'telecommunications services."  Universal Service 
Report, 13 FCC Rcd. ¶  89, at 11544.  The FCC 
devised a set of conditions used to determine whether 
a provider's offering constituted phone-to-phone IP 
telephony. 
 
 

FN10. The FCC concluded that with regard 
to phone-to-phone IP telephony it was not 
"appropriate to make any definitive 
pronouncements in the absence of a more 
complete record focused on individual 
service offerings."  Universal Service 
Report, 13 FCC Rcd. ¶  3, at 11503.  

 
In using the term 'phone-to-phone' IP telephony, 
we tentatively intend to refer to services in which 
the provider meets the following conditions:  (1) it 
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holds itself out as providing voice telephony or 
facsimile transmission service;  (2) it does not 
require the customer to use CPE different from that 
CPE necessary *1000 to place an ordinary touch-
tone call (or facsimile transmission) over the public 
switched telephone network;  (3) it allows the 
customer to call telephone numbers assigned in 
accordance with the North American Numbering 
Plan, and associated international agreements;  and 
(4) it transmits customer information without net 
change in form or content.  

  Id. ¶  88, at 11543-44. 
 
 In applying the FCC's four phone-to-phone IP 
telephony conditions to Vonage, it is clear that 
Vonage does not provide phone-to-phone IP 
telephony service. Vonage's services do not meet the 
second and fourth requirements.  Use of Vonage's 
service requires CPE different than what a person 
connected to the PSTN uses to make a touch-tone 
call.  Further, a net change in form and content 
occurs when Vonage's customers place a call.  If the 
end user is connected to the PSTN, the information 
transmitted over the Internet is converted from IP 
into a format compatible with the PSTN. Vonage's 
service is not a telecommunications service because 
"from the user's standpoint" the form of a 
transmission undergoes a "net change."  Id. ¶  89, at 
11544. 
 
 With regard to computer-to-computer IP telephony, 
the FCC declined to decide whether " 
'telecommunications' is taking place in the 
transmission of computer-to-computer IP telephony."  
Id. ¶  87, at 11543.  When Vonage's users 
communicate with other customers in computer-to-
computer IP telephony, the two customers are again 
using the Internet to transmit data packets which, by 
their very nature change form and do not come in 
contact with the regulated PSTN. Vonage's service 
effectively carves out a role in the communications 
scheme that distinguishes it from telecommunications 
services. 
 
 In addition to a generic analysis of the varying forms 
of IP telephony, the FCC examined whether three 
classes of providers that facilitate IP telephony 
provide telecommunications services.  First, the FCC 
stated that "[c]ompanies that only provide software 
and hardware installed at customer premises do not 
fall within [the telecommunications provider] 
category, because they do not transmit information."  
Id. ¶  86, at 11543.  Second, it concluded that ISPs 
did "not appear to be 'provid[ing]' 
telecommunications to its subscribers." Id. ¶  87, at 

11543 (alteration in original) (quotation omitted). 
 
 Third, it addressed the role of "an IP telephony 
service provider [that] deploys a gateway within the 
network to enable phone-to-phone service." 
"[G]ateways" are "computers that transform the 
circuit-switched voice signal into IP packets, and vice 
versa, and perform associated [signaling], control, 
and address translation functions."  Id. ¶  84, at 
11541.  The FCC concluded that such services 
possessed "the characteristics of 'telecommunications 
services.' "  Id. ¶  89, at 11544.  The FCC's 
conclusion focused on gateway providers that 
provide phone-to-phone IP telephony services.  The 
FCC noted that from a "functional standpoint," the 
users were only receiving voice transmission, and not 
information services.  Id. In other words, because a 
person using a POTS telephone was on either end of 
the call, even if the call was routed over the Internet, 
there was no form change sufficient to constitute 
information services. 
 
 Vonage is unlike the first two classes of providers 
discussed by the FCC;  it does more than merely 
provide software and hardware, and is not an ISP. 
Vonage does, however, provide gateways that 
translate IP format into a format compatible with the 
PSTN. Because Vonage never provides phone-to-
phone IP telephony (it only provides computer-to-
phone or phone-to-computer IP telephony), from a 
"functional standpoint," Vonage's service is 
distinguishable *1001 from the scenario the FCC 
considered to be telecommunications services. 
 
 The FCC was aware of the relationship that 
information services providers often have with 
providers of telecommunications services, but 
recognized that the two should remain 
distinguishable.  "[W]hen an entity offers 
transmission incorporating the 'capability for 
generating, acquiring, storing, transforming, 
processing, retrieving, utilizing, or making available 
information,' it does not offer telecommunications.  
Rather, it offers an 'information service' even though 
it uses telecommunications to do so.  Id. ¶  39, at 
11520 (emphasis added).  Further, the FCC 
recognized that the architecture of information 
services would be built on top of existing 
telecommunications services infrastructure, but, in 
terms of regulation, would still remain separate for 
strong policy purposes.  

The Internet and other enhanced services have 
been able to grow rapidly in part because the 
Commission concluded that enhanced service 
providers were not common carriers within the 
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meaning of the Act. This policy of distinguishing 
competitive technologies from regulated services 
not yet subject to full competition remains viable.  
Communications networks function as overlapping 
layers, with multiple providers often leveraging a 
common infrastructure.  As long as the underlying 
market for provision of transmission facilities is 
competitive or is subject to sufficient pro-
competitive safeguards, we see no need to regulate 
the enhanced functionalities that can be built on 
top of those facilities.  We believe that Congress, 
by distinguishing 'telecommunications service' 
from 'information service,' and by stating a policy 
goal of preventing the Internet from being fettered 
by state or federal regulation, endorsed this general 
approach.  Limiting carrier regulation to those 
companies that provide the underlying transport 
ensures that regulation is minimized and is 
targeted to markets where full competition has not 
emerged.  As an empirical matter, the level of 
competition, innovation, investment, and growth in 
the enhanced services industry over the past two 
decades provides a strong endorsement for such an 
approach.  

  Id. ¶  95, 11546 (emphasis added) (footnotes 
omitted).  "Congress intended to maintain a regime in 
which information service providers are not subject 
to regulation as common carriers merely because they 
provide their services 'via telecommunications.' "  Id. 
¶  21, at 11511.  The Court acknowledges the 
attractiveness of the MPUC's simplistic "quacks like 
a duck" argument, essentially holding that because 
Vonage's customers make phone calls, Vonage's 
services must be telecommunications services.  
However, this simplifies the issue to the detriment of 
an accurate understanding of this complex question. 
The Court must follow the statutory intent expressed 
by Congress, and interpreted by the FCC. Short of 
explicit statutory language, the Court can find no 
stronger guidance for determining that Vonage's 
service is an information service, as defined by 
Congress and interpreted by the FCC. 
 
 Having determined that Vonage's services constitute 
information services, the Court next examines 
Congress's intent with regard to state regulation of 
information services, to determine whether the 
MPUC's order is pre-empted.  By clearly separating 
information services from telecommunications 
services, the Court finds ample support for the 
proposition that Congress intended to keep the 
Internet and information services unregulated. 
 
 Because Congress has expressed an intent that 
services like Vonage's must remain unregulated by 

the Communications Act, and because the MPUC has 
exercised state authority to regulate Vonage's service, 
*1002 the Court concludes that that state and federal 
laws conflict, and pre-emption is necessary.  
Louisiana PSC, 476 U.S. at 368, 106 S.Ct. at 1898. 
 
 [8] Where federal policy is to encourage certain 
conduct, state law discouraging that conduct must be 
pre-empted.  See Xerox Corp. v. County of Harris, 
459 U.S. 145, 151-53, 103 S.Ct. 523, 527-29, 74 
L.Ed.2d 323 (1982) (holding state tax could not be 
imposed on Mexican-manufactured goods shipped to 
the United states where Congress clearly intended to 
create a duty-free enclave to encourage merchants to 
use American ports);  see also 1 Laurence H. Tribe, 
American Constitutional Law §  6-29, at 1181-82 (3d 
ed.2000) ("state action must ordinarily be invalidated 
if its manifest effect is to penalize or discourage 
conduct that federal law specifically seeks to 
encourage"). 
 
 In the Universal Service Report, the FCC explained 
that policy considerations required keeping the 
definition of telecommunications services distinct 
from information services so that information 
services would be open to healthy competition.  Its 
discussion demonstrates the FCC's reluctance to 
permit state regulation of information services 
providers, foreshadowing the very issue before the 
Court today:  

An approach in which a broad range of information 
service providers are simultaneously classed as 
telecommunications carriers, and thus 
presumptively subject to the broad range of Title II 
constraints, could seriously curtail the regulatory 
freedom that the Commission concluded in 
Computer II was important to the healthy and 
competitive development of the enhanced-services 
industry.... The classification of information 
service providers as telecommunications carriers, 
moreover, could encourage states to impose 
common-carrier regulation on such providers.... 
State requirements for telecommunications carriers 
vary from jurisdiction to jurisdiction, but include 
certification, tariff filing, and various reporting 
requirements and fees.  

  Universal Service Report, 13 FCC Rcd. ¶  46, at 
11524.  The Court thus concludes that Minnesota 
regulations that have the effect of regulating 
information services are in conflict with federal law 
and must be pre-empted. 
 
 The MPUC argues that the true issue in this case is 
whether it is possible to comply with both federal and 
state laws.  According to the MPUC, there is no 
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conflict between state and federal law, and 
compliance with both is possible. The MPUC further 
asserts that the FCC has not yet exercised its 
authority to regulate VoIP services, and has not 
prevented the states from doing so.  The Court 
respectfully disagrees.  VoIP services necessarily are 
information services, and state regulation over VoIP 
services is not permissible because of the 
recognizable congressional intent to leave the 
Internet and information services largely unregulated. 
 
 The Court also concludes that Congress's expression 
of its intent to not have Title II apply to enhanced 
services demonstrates its intent to occupy the field of 
regulation of information services.  47 C.F.R. §  
64.702(a);  Louisiana PSC, 476 U.S. at 368, 106 
S.Ct. at 1898 (providing for pre-emption where 
comprehensive congressional legislation occupies the 
entire field of regulation).  

[I]n very narrow circumstances, when the federal 
government has withdrawn from a field and 
indicated an intent to ensure that a vacuum be left 
behind, at least some state laws--even if generally 
applicable and seemingly unrelated to the vacated 
field--might become unenforceable.  Still, the 
supposed preemptive effects of de regulation 
remain a matter of congressional intent to continue 
*1003 to occupy the field, but to do so with a 
vacuum.  

  Tribe, supra §  6-31, at 1207 (emphasis original).  
We believe that Congress, by distinguishing 
'telecommunications service' from 'information 
service,' and by stating a policy goal of preventing 
the Internet from being fettered by state or federal 
regulation, endorsed this general approach.  
Limiting carrier regulation to those companies that 
provide the underlying transport ensures that 
regulation is minimized and is targeted to markets 
where full competition has not emerged.  

  Universal Service Report, 13 FCC Rcd. ¶  95, at 
11546 (footnote omitted).  Considering this 
expression of congressional intent, the MPUC's order 
would be an obstacle to the "accomplishment and 
execution of the full objectives of Congress."  
Louisiana PSC, 476 U.S. at 368-69, 106 S.Ct. at 
1898.  The Court understands the MPUC's position, 
but that position will have the unintended 
consequence of retarding the expansion of the 
Internet. 
 
 To summarize, it is clear that Congress has 
distinguished telecommunications services from 
information services.  The purpose of Title II is to 
regulate telecommunications services, and Congress 
has clearly stated that it does not intend to regulate 

the Internet and information services.  Vonage's 
services do not constitute a telecommunications 
service.  It only uses telecommunications, and does 
not provide them.  The Court can find no statutory 
intent to regulate VoIP, and until Congress speaks 
more clearly on this issue, Minnesota may not 
regulate an information services provider such as 
Vonage as if it were a telecommunications provider.  
What Vonage provides is essentially the enhanced 
functionality on top of the underlying network, which 
the FCC has explained should be left alone. 
Universal Service Report, 13 FCC Rcd. ¶  95, at 
11546. 
 
 Because the Court concludes that the MPUC's order 
is pre-empted for the previously-stated reasons, it 
need not reach Vonage's remaining arguments 
regarding pre-emption, or its Commerce Clause and 
Due Process arguments. Accordingly, the Court 
concludes that Vonage's argument that the MPUC's 
order is pre-empted will succeed on the merits. 
 
 B. Irreparable Harm 
 
 Vonage contends that the MPUC's order will cause it 
irreparable harm because it will be forced to stop 
serving customers in Minnesota and stop soliciting 
new business.  Vonage claims that even a brief 
shutdown of its service to Minnesota customers could 
prevent it from staying the leader of its business 
niche, and damage its reputation and goodwill.  Loss 
of intangible assets such as reputation and goodwill 
can constitute irreparable injury.  See General Mills, 
Inc. v. Kellogg Co., 824 F.2d 622, 625 (8th Cir.1987).  
The Court finds that enforcing the MPUC order will 
result in irreparable harm to Vonage. 
 
 C. Balance of Harms 
 
 According to Vonage, with approximately 500 
customers with Minnesota billing addresses, 
continuing to service those customers cannot create 
any harm to the health and safety of Minnesota 
consumers.  The Court concludes that permitting 
Vonage to continue operations in Minnesota and 
solicit new customers poses little risk of harm to the 
interests the MPUC represents.  Enforcing the 
MPUC's order, however, would pose a 
disproportionate harm upon Vonage.  The balance of 
harms weighs in favor of Vonage. 
 
 D. Public interest 
 
 Vonage contends that it is in the public's interest that 
a preliminary/permanent *1004 injunction be 
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granted, because customers can benefit from its 
product.  Defendants respond that Vonage's failure to 
comply with the 911 plan is not in the public's 
interest, and that other companies who do comply 
with Minnesota law are at a competitive 
disadvantage.  The Court concludes that based on the 
previously-discussed congressional intent to leave 
Internet and information services unregulated, 
granting an injunction is in the public interest. 
 
 Having satisfied the Dataphase elements, the court 
concludes that a permanent injunction preventing 
enforcement of the MPUC's September 11, 2003 
order is proper. 
 
 Accordingly, based on all the files, records and 
proceedings herein, IT IS HEREBY ORDERED that 
Vonage's motion for preliminary injunction, which 
the Court considers a motion for permanent 
injunction is GRANTED. 
 
 290 F.Supp.2d 993 
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 Karen Finstad Hammel, Linda S. Jensen, Assistant 
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MEMORANDUM AND ORDER 
 
 DAVIS, J. 
 
 I. INTRODUCTION 
 
 *1 This matter is before the Court on (1) Qwest 
Corporation ("Qwest")'s motion to intervene and to 
amend judgment; (2) the Minnesota Public Utilities 
Commission ("MPUC")'s motion for amended 
findings of fact, conclusions of law and judgment, or 
in the alternative, a new trial; and (3) the Minnesota 

Department of Commerce ("MDOC")'s motion to 
intervene. For the reasons discussed below, the Court 
denies all motions. 
 
 I. BACKGROUND 
 
 Although the Court's October 16, 2003 Order 
("Order") sets out a more comprehensive version of 
the factual background underlying the motions 
currently before the Court, a brief reiteration of key 
facts is necessary. Vonage Holdings Corporation 
("Vonage") markets and sells Vonage DigitalVoice, a 
service that permits voice communication via a 
broadband Internet connection. While a person using 
a traditional telephone is connected to the public 
switched telephone network ("PSTN") operated by 
local telephone companies, Vonage's service uses a 
technology called Voice over Internet Protocol 
("VoIP"). The MDOC investigated Vonage's services 
and on July 15, 2003, it filed a complaint with the 
MPUC, alleging that Vonage failed to comply with 
laws regulating telephone companies. Eventually, the 
MPUC issued an order concluding that, within thirty 
days, Vonage was required to comply with 
Minnesota statutes and rules regarding the offering of 
telephone service. See In the Matter of the Complaint 
of the Minnesota Department of Commerce Against 
Vonage Holding Corp Regarding Lack of Authority 
to Operate in Minnesota, Docket No. P-6214/C-03-
108 (Minn. Pub. Utils. Comm'n Sept. 11, 2003) 
(order finding jurisdiction and requiring compliance). 
Vonage then filed a complaint with this Court 
seeking a preliminary injunction. 
 
 On October 16, 2003, the Court issued an order 
permanently enjoining the Minnesota Public Utilities 
Commission ("MPUC") from regulating Vonage as a 
telephone company. As noted above, post-judgment 
motions are now before the Court for consideration. 
 
 II. DISCUSSION 
 
 A. Qwest motions 
 
 Qwest moves the Court to intervene, both as a matter 
of right and by permissive intervention. It also 
requests that the Court amend its judgment. 
 
 1. Intervention as a matter of right 
 
 A party requesting intervention as a matter of right 
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must establish that the elements of Fed.R.Civ.P. 
24(a)(2) are met. Chiglo v. City of Preston, 104 F.3d 
185, 187 (8th Cir.1997). Rule 24(a)(2) requires that 
(1) an intervenor has a cognizable interest in the 
subject matter of the litigation; (2) the interest may be 
impaired as a result of the litigation; and (3) the 
interest is not adequately protected by the existing 
parties to the litigation. A motion to intervene must 
also be timely. United States v. Union Elec. Co., 64 
F.3d 1152, 1158-59 (8th Cir.1995). 
 
 Rule 24(a)(2) also requires that a prospective 
intervenor demonstrate that it has Article III standing. 
See Mausolf v. Babbitt, 85 F.3d 1295, 1300 (8th 
Cir.1996) ("We conclude that the Constitution 
requires that prospective intervenors have Article III 
standing to litigate their claims in federal court."). 
Constitutional standing requires (1) an injury in fact, 
which is an invasion of a legally protected interest 
that is concrete, particularized, and either actual or 
imminent; (2) "a causal connection between the 
alleged injury and the conduct being challenged"; and 
(3) redressability. Id. at 1301 (citing Lujan v. 
Defenders of Wildlife, 504 U.S. 555, 560, 561, 112 
S.Ct. 2130 (1992)). 
 
 a. Standing 
 
 *2 Vonage argues that Qwest is ineligible to 
intervene because it cannot demonstrate that it has an 
injury in fact. The most concrete injury alleged by 
Qwest is that the Court's Order "could permit Vonage 
to claim that it is exempt from paying" 
telecommunications carriers like Qwest for using 
their local exchange switching facilities. (emphasis 
added). The Court concludes that Qwest's claimed 
injury falls short of the requirement that it be 
"concrete and particularized" and "actual or 
imminent." Lujan, 504 U.S. at 560, 112 S.Ct. at 2136. 
Qwest has not demonstrated particularized injury it 
suffered as a direct result of the Order, considering 
that the Court's Order only applied directly to 
Vonage. Any indirect harm claimed by Qwest, such 
as a loss of fees, is speculative, and not sufficiently 
concrete to constitute an injury in fact. The Court 
thus concludes that Qwest does not have Article III 
standing to intervene. 
 
 b. Timeliness 
 
 "If the applicant's motion to intervene was not timely 
filed, the applicant is barred from intervening." Union 
Elec., 64 F.3d at 1159. "The general rule is that 
motions for intervention made after entry of final 
judgment will be granted only upon a strong showing 

of entitlement and of justification for failure to 
request intervention sooner." U.S. v. Associated Milk 
Producers, Inc. 534 F.2d 113, 116 (8th Cir.1976) 
(citations omitted). In determining whether a motion 
is timely, the Court must consider three factors: the 
reason for delay by the proposed intervenor, how far 
the litigation has progressed before the motion to 
intervene is filed, and how much prejudice the delay 
in seeking intervention may cause to other parties if 
intervention is allowed. Union Elec., 64 F.3d at 1158-
59. 
 
 Qwest argues that its motion is timely, even though 
it moves to intervene after the Court issued its Order. 
Qwest claims that it had no reason to believe that 
Vonage's motion for a preliminary injunction would 
become one for a permanent injunction, and upon 
issuance of the Court's order, Qwest acted promptly 
in filing its motion to intervene. Qwest also asserts 
that its intervention will not impede the process of the 
litigation or cause delays. Vonage argues that Qwest's 
motion is untimely, asserting that Qwest sought to 
intervene after judgment without offering a legitimate 
reason for its delay. 
 
 On the first page of its Amended Complaint, Vonage 
sought "preliminary and permanent injunctive relief." 
(emphasis added). Notwithstanding its title, Vonage's 
Motion for Preliminary Injunction contains the same 
language as the Complaint. Considering that Qwest 
admits that it was aware of the preliminary injunction 
motion before the Court issued its Order, it must have 
had notice of this language. The justification Qwest 
offers for its delay is not sufficient to permit post-
Order intervention. As for the progression of the 
litigation, Qwest moves for post-judgment 
intervention, which weighs in Vonage's favor. 
Finally, although conversion of the permanent 
injunction to a preliminary injunction would not 
substantially prejudice Vonage, future litigation 
would require it to address arguments and incur 
further legal costs for an entirely separate party than 
the MPUC. The Court concludes that Qwest's motion 
is untimely. 
 
 c. Interest in subject matter 
 
 *3 Qwest also argues that it has a substantial interest 
in the subject matter of this case. Qwest asserts that it 
is a direct competitor with Vonage and that 
classifying Vonage as an information service 
provider would prevent Qwest from obtaining 
reasonable compensation for using Qwest's facilities. 
Although the Court acknowledges Qwest's interest in 
how the law applies to Vonage, as noted above in the 
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discussion regarding Article III standing, this interest 
is not sufficient to permit intervention. 
 
 d. Interests not represented by parties before the 
Court 
 
 Qwest contends that its interest in policy and 
regulatory issues are distinct from the parties to this 
action. Vonage asserts that Qwest's interests were 
adequately represented by the MPUC. Because 
Qwest requests a stay, and because the MPUC also 
requested a stay, Vonage claims that Qwest's interests 
were represented in these proceedings. The MPUC 
argues that Qwest's motion should be granted, 
echoing Qwest's arguments. 
 
 The Court acknowledges that Qwest has a distinct 
interest for which the MPUC did not advocate. It is 
clear that Qwest, unlike the MPUC, does not request 
that the Court alter its conclusion that Vonage's 
services constitute information services. Qwest 
simply wants the FCC to address this issue because 
of the weighty policy implications involved with 
regulation of VoIP. However, this procedural remedy 
and accompanying argument was offered by the 
MPUC in the proceedings leading up the Court's 
Order. The Court therefore concludes that Qwest's 
interests are adequately represented by a party 
currently before the Court. 
 
 2. Permissive intervention 
 
 In the alternative, Qwest argues that under 
Fed.R.Civ.P. 24(b), it should be permitted to 
intervene. Vonage contends that Qwest fails to show 
that it is entitled to do so. Rule 24(b) provides that  

[u]pon timely application anyone may be permitted 
to intervene in an action ... when an applicant's 
claim or defense and the main action have a 
question of law or fact in common.... In exercising 
its discretion the court shall consider whether the 
intervention will unduly delay or prejudice the 
adjudication of the rights of the original parties. 

 
 "Permissive intervention to litigate a claim on the 
merits under Rule 24(b) requires (1) an independent 
ground for jurisdiction; (2) a timely motion; and (3) a 
common question of law and fact between the 
movant's claim or defense and the main action." 
Beckman Indus ., Inc. v. Int'l Ins. Co., 966 F.2d 470, 
473 (9th Cir.1992) (citation omitted). As discussed 
above, Qwest has not made a showing that there is an 
independent ground for jurisdiction, i.e. Article III 
standing, and its motion is untimely. The Court thus 
concludes that permissive is not appropriate. The 

Court thus need not address Qwest's motion to amend 
judgment. 
 
 A. MPUC motions 
 
 The MPUC moves the Court for amended findings 
of fact, conclusions of law and judgment, or in the 
alternative, a new trial. In the alternative, the MPUC 
argues that the Court should convert its permanent 
injunction into a temporary one, and permit 
discovery. According to the MPUC, the court should 
amend its findings of fact "to indicate that it is 
unclear whether Vonage is a telecommunication 
service or an information service." 
 
 *4 The MPUC essentially asserts that the Court erred 
when it determined that Vonage offers information 
services. Citing evidence that was not before the 
Court when it issued its October 16th order, Qwest 
asserts that Vonage's services are not principally on 
the Internet and claims that Vonage's CEO stated that 
97% of its calls touch the PSTN. The MPUC further 
states that because Vonage provides call forwarding, 
it provides a form of phone-to-phone telephony that 
should be regulated. The MPUC asserts that the 
equipment provided by Vonage may not qualify as 
CPE under the FCC's interpretation, and that this 
issue is at least a material fact question. The MPUC 
also requests further discovery on the issue of 
whether Vonage can comply with 911 requirements. 
Vonage responds that the undisputed facts 
demonstrate that Vonage does not provide phone-to-
phone IP telephony. 
 
 Even if the Court declines to alter its decision that 
Vonage provides information services, the MPUC 
argues that the Court should amend its order to reflect 
that federal law does not preempt state regulation of 
911 service. According to the MPUC, the statutory 
scheme addressing 911 service does not show that 
Congress intended to prohibit state regulation of 
telephone service providers that are not 
telecommunications carriers. The MPUC asserts that 
47 U.S.C. §  251(e)(3) applies broadly, and includes 
all telephone services, even if they are provided via 
information services. Section 251(e)(3) provides that 
the 911 "designation shall apply to both wireline and 
wireless telephone service." Because section 
251(e)(3) was adopted in 1999, the MPUC contends, 
and because VoIP was available by that time, 
Congress intended to subject VoIP telephone services 
to 911 requirements. 
 
 Further, the MPUC contends that FCC rules found in 
47 C.F.R. § §  64  .3000-64.3004 place importance on 



Not Reported in F.Supp.2d Page 4
2004 WL 114983 (D.Minn.) 
(Cite as: 2004 WL 114983 (D.Minn.)) 
 

Copr. ©  2004 West. No Claim to Orig. U.S. Govt. Works. 
 

a customer's intent to call 911, regardless of the 
technology underlying the call. 
 
 Vonage responds that it does not matter whether 
Vonage is capable of complying with 911 
requirements, because the Court found that Vonage's 
services can not be subject to the requirements. 
Vonage further argues that state 911 regulations are 
preempted because the term "telephone service" has 
not been shown to include information services. 
Vonage claims that "telephone service" actually 
means "telecommunications services." 
 
 The Court declines to amend any aspect of its Order, 
and concludes that a new trial is not necessary. The 
MPUC bases its argument on information that was 
not part of the record when the court issued its Order, 
and thus could not have considered. Further, even if 
the Court had considered such information as 
evidence, its conclusion would have been the same. 
For the reasons explained in its Order, whether calls 
come into contact with the PSTN is does not alter the 
Court's conclusion that Vonage's services constitute 
information services. The Court declines to alter its 
conclusion that state 911 regulations are preempted. 
The MPUC has not demonstrated that the basis upon 
which the Court's Order was founded-that Congress 
intended information services to remain unregulated-
is somehow impacted by 47 U.S.C. §  251(e)(3) and 
47 C.F.R. § §  64.3000-64.3004. 
 
 B. MDOC motion 
 
 *5 MDOC seeks permissive intervention in order to 
participate in future proceedings resulting from any 
ruling the Court issues with regard to pending 
motions. In addition, MDOC supports the motions of 
the MPUC and Qwest to amend the Court's 
permanent injunction and to convert it to a 
preliminary injunction. 
 
 Under Minn.Stat. § §  216A.01 and 216A.07, subd. 
2, the MDOC has a duty to enforce Chapters 216A, 
216B, 237 and any order issued by the MPUC, and 
has the authority to participate in MPUC 
proceedings. Integral to the arguments of MDOC is 
the distinction between it and the MPUC. According 
to MDOC, its role is to be an advocate before the 
MPUC, while the MPUC possesses the quasi-judicial 
role of considering the parties' arguments. Minn.Stat. 
§  216A.02, subd. 4. 
 
 Unless it is allowed to intervene, MDOC contends, it 
may be unable to fulfill its duty pursuant to statute. 
MDOC also suggests that its intervention is required 

to properly develop an evidentiary record. 
 
 MDOC contends that its motion is timely because it 
did not know at the time that Vonage filed its action 
before the Court that a permanent injunction would 
be issued. The Court concludes that MDOC's motion 
is untimely. Considering that the MDOC filed the 
complaint against Vonage with the MPUC, it was 
well aware of the contours and implications of this 
case. As noted above with regard to Qwest, Vonage's 
complaint and motion gave MDOC notice of 
Vonage's intent to seek permanent relief, and thus its 
arguments to the contrary fail. Further, the Court 
concludes that MDOC does not have a ground for 
jurisdiction that is independent from the MPUC. 
Although the MDOC has identified a distinction in 
terms of the statutory roles of the two agencies, the 
Court does not consider that distinction sufficient to 
justify intervention. 
 
 Accordingly, based on all the files, records and 
proceedings herein, IT IS HEREBY ORDERED that  

1. Qwest's motion to intervene and to amend 
judgment is DENIED;  
2. the MPUC's motion for amended findings of 
fact, conclusions of law and judgment, or in the 
alternative, a new trial is DENIED; and  
3. the MDOC's motion to intervene is DENIED. 
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Press Releases

 

Vonage® Selects Xten's X-Pro As The “Softphone Of 
Choice” 
 
Vonage’s cutting-edge Voice-over-IP service now available with 
X-PRO, the leading SIP Softphone from Xten 
 
Edison, NJ, and Santa Clara, CA, March 23, 2004 - Vonage, 
the fastest growing telephony company in the US, and Xten 
Networks, publisher of the award winning X-PRO SoftPhone, 
announced today that Vonage and Xten have completed 
interoperability testing of an OEM version of Xten’s X-PRO SIP 
SoftPhone for use on Vonage’s Voice-over-IP (VoIP) service.  
 
Vonage customers can now sign up for Vonage, download and 
install the Vonage X-PRO softphone, and start making and 
receiving telephone calls immediately on their computers, while 
maintaining the same quality of service they have come to 
expect.  
 
“Road Warriors” using the Vonage X-PRO SoftPhone can 
access the Vonage service from almost any Internet connected 
personal computer. The Vonage X-PRO SoftPhone provides 
increased mobility of the Vonage service; this along with the 
feature-rich X-PRO’s ease-of-use, make it a winning 
combination.  
 
“We are really excited to partner with Xten to offer our 
customers the best SoftPhone on the market,” said Michael 
Tribolet, Vonage’s executive vice president of operations. “This 
partnership underscores our commitment to bringing the most 
cutting edge applications coupled with great features and prices 
to the consumer marketplace.”  
 
“VoIP services have come a long way since the mid-nineties 
and to see them replacing circuit-switched primary line services 
marks a new era for the telephone,” said Erik Lagerway, co-
founder and Chief Operating Officer of Xten Networks, Inc. 
“Xten is proud to have Vonage as a customer and we are 
excited about the opportunities this new partnership will foster.”  
 
The Vonage X-PRO SoftPhone is available for personal 
computers running Windows 98SE/NT/ME/2000/XP operating 
systems.  
 
About Vonage®  
 
Vonage is redefining communications by offering consumers 
and small businesses an affordable alternative to traditional 
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telephone service. The fastest growing telephony company in 
the US, Vonage's service area encompasses more than 1,900 
active rate centers in over 113 US markets. Vonage is sold 
directly through www.vonage.com and retail partners such as 
Amazon.com and Circuit City. Wholesale partners such as 
EarthLink, ARMSTRONG®, Advanced Cable Communications 
and the Coldwater Board of Public Utilities resell the Vonage 
broadband phone service under their own unique brands. With 
more than 125,000 lines in service, Vonage continues to add 
more than 15,000 lines per month to its network. Over 5 million 
calls per week are made using Vonage, the easy-to-use, 
feature-rich, flat rate phone service. Vonage is headquartered in 
Edison, New Jersey. For more information about Vonage's 
products and services, please visit www.vonage.com or call 1-
VONAGE-HELP. Vonage® is a trademark of Vonage Holdings 
Corp.  
 
About Xten Networks, Inc.  
 
Xten is a leading provider of award-winning, high-quality SIP 
(Session Initiation Protocol) Voice over Internet Protocol (VoIP) 
software and SIP softphones. It is Xten's goal to be the primary 
choice in softphones and client-side IP communications 
software for telephony software consumers the world over. Xten 
provides IP Telephony software products directly to end users, 
Enterprises, Next-Gen Service Providers (ITSPs & Tier 2), 
Wireless Internet Service Providers (WISPs), Telephone 
Companies (TELCOs), and Original Equipment Manufacturers 
(OEMs). Xten partners with Service Providers and the like to 
offer turnkey IP Telephony solutions. Those who are interested 
in Xten products should visit sales.xten.com. Xten is a private 
Nevada corporation located in Santa Clara, California. On the 
Web: www.xten.com.  
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VONAGE TERMS OF SERVICE 

These Terms of Service constitute the agreement (“Agreement”) between Vonage Holdings 
Corp. (or, for Customers subscribing to services in Canada, Vonage Canada Corp.) (“we,” “us” 
or “Vonage”) and the user (“you,” “user” or “Customer”) of Vonage’s enhanced Residential 
communications services or enhanced Small Business communications services and any related 
products or services (“Service”).  This Agreement governs both the Service and any devices, 
such as an IP phone, Multimedia Terminal Adapter, Analog Telephone Adapter or any other IP 
connection device, (“Device” or “Equipment”) used in conjunction with the Service.  By 
activating the Service, you acknowledge that you have read and understood, and you agree, to 
the terms and conditions of this Agreement, and you represent that you are of legal age to enter 
this Agreement and become bound by its terms.  If you have purchased Equipment from any 
Vonage retail dealer, you will be deemed a “Retail Customer” and will be governed by certain 
Retail Customer terms and conditions as set forth herein.   

1. SERVICE 

1.1 Term 

Service is offered on a monthly basis for a term which begins on the date that Vonage activates 
your Service and ends on the day before the same date in the following month.  Subsequent 
terms of this Agreement automatically renew on a monthly basis without further action by you 
unless you give Vonage written notice of non-renewal at least ten (10) days before the end of the 
monthly term in which the notice is given.  You are purchasing the Service for full monthly 
terms, meaning that if you attempt to terminate Service prior to the end of a monthly term, you 
will be responsible for the full month’s charges to the end of the then-current term, including 
without limitation unbilled charges, plus a disconnect fee, all of which immediately become due 
and payable.  Expiration of the term or termination of Service does not excuse the Customer 
from paying all unpaid, accrued charges due in relation to the Agreement. 

1.2.1 Residential Use of Service and Device 

If you have subscribed to Vonage’s Residential services, the Service and Device are provided to 
you as a residential user, for your personal, residential, non-business and non-professional use.  
This means that you are not using them for any commercial or governmental activities, profit-
making or non-profit, including but not limited to home office, business, sales, tele-commuting, 
telemarketing (including without limitation charitable or political solicitation or polling), 
autodialing, continuous or extensive call forwarding, fax broadcast, fax blasting or any other 
activity that would be inconsistent with normal residential usage patterns.  This also means that 
you are not to resell or transfer the Service or the Device to any other person for any purpose, or 
make any charge for the use of the Service, without express written permission from Vonage in 
advance.  You agree that your use of the Service and/or Device, or the use of the Service and/or 
Device provided to you by any other person for any commercial or governmental purpose will 
obligate you to pay Vonage’s higher rates for commercial service on account of all periods, 
including past periods, in which you use, or used, the Service for commercial or governmental 
purposes.  Vonage reserves the right to immediately terminate or modify the Service, if Vonage 



determines, in its sole discretion, that Customer’s Service is being used for non-residential or 
commercial use.   

1.2.2 Small Business Use of Service and Device - Prohibition on Resale 

If you have subscribed to Vonage’s Small Business services, the Service and Device are 
provided to you as a small business user.  This means that you are not to resell or transfer the 
service or device to any other person for any purpose, without express written permission from 
Vonage in advance.  You agree that the Vonage Small Business Plans do not confer the right to 
use the service for auto-dialing, continuous or extensive call forwarding, telemarketing 
(including without limitation charitable or political solicitation or polling), fax broadcasting or 
fax blasting. Vonage reserves the right to immediately terminate or modify the Service, if 
Vonage determines, in its sole discretion, that Customer’s Service is being used for any of the 
aforementioned activities.   

1.3 Lawful Use of Service and Device 

1.3.1 Prohibited Uses 

You agree to use the Service and Device only for lawful purposes.   This means that you agree 
not to use them for transmitting or receiving any communication or material of any kind when in 
Vonage’s sole judgment the transmission, receipt or possession of such communication or 
material (i) would constitute a criminal offense, give rise to a civil liability, or otherwise violate 
any applicable local, state, national or international law or (ii) encourages conduct that would 
constitute a criminal offense, give rise to a civil liability, or otherwise violate any applicable 
local, state, national or international law.  Vonage reserves the right to terminate your service 
immediately and without advance notice if Vonage, in its sole discretion, believes that you have 
violated the above restrictions, leaving you responsible for the full month’s charges to the end of 
the current term, including without limitation unbilled charges, plus a disconnect fee, all of 
which immediately become due and payable and may at Vonage’s discretion be immediately 
charged to your credit card.  You are liable for any and all use of the Service and/or Device by 
yourself and by any person making use of the Service or Device provided to you and agree to 
indemnify and hold harmless Vonage against any and all liability for any such use.  If Vonage, in 
its sole discretion believes that you have violated the above restrictions, Vonage may forward the 
objectionable material, as well as your communications with Vonage and your personally 
identifiable information to the appropriate authorities for investigation and prosecution and you 
hereby consent to such forwarding. 

1.3.2 Use of Service and Device by Customers Outside the United States  

While we encourage use of the Service within the United States to other countries, Vonage does 
not presently offer or support the Service to customers located in other countries except Canada.  
If you remove the Device to a country other than the United States or Canada and use the Service 
from there, you do so at your own sole risk, including the risk that such activity violates local 
laws in the country where you do so. You are liable for any and all such use of the Service and/or 
Device by yourself or any person making use of the Service or Device provided to you and agree 
to indemnify and hold harmless Vonage against any and all liability for any such use.  Should the 



removal from the United States or Canada of the Device violate any export control law or 
regulation, you will be solely liable for such violation and agree to indemnify and hold harmless 
Vonage against any and all liability for such violation.  Vonage reserves the right to terminate 
your Service immediately and without advance notice if it determines that you are using it 
outside the United States or Canada. 

1.4 Loss of Service Due to Power Failure or Internet Service Outage or Termination or 
Suspension or Termination by Vonage 

You acknowledge and understand that the Service does not function in the event of power 
failure.  You also acknowledge and understand that the Service requires a fully functional 
broadband connection to the Internet (which is not provided by Vonage) and that, accordingly, in 
the event of an outage of, or termination of service with or by, your Internet service provider 
(“ISP”) and/or broadband provider, the Service will not function, but that you will continue to be 
billed for the Service unless and until you or Vonage terminate the Service in accordance with 
this Agreement.  Should there be an interruption in the power supply or ISP outage, the Service 
will not function until power is restored or the ISP outage is cured.  A power failure or disruption 
may require the Customer to reset or reconfigure equipment prior to utilizing the Service.  Power 
disruptions or failures or ISP outages will also prevent dialing to emergency service numbers 
including the 911 calling feature.  Should Vonage suspend or terminate your Service, the Service 
will not function until such time as Vonage restores your Service (which may require payment of 
all invoices and reconnection fees owed by you or cure of any breach by you of this Agreement). 

1.5 Copyright / Trademark / Unauthorized Usage of Device, Firmware or Software  

The Service and Device and any firmware or software used to provide the Service or provided to 
you in conjunction with providing the Service, or embedded in the Device, and all Services, 
information, documents and materials on Vonage’s website(s) are protected by trademark, 
copyright or other intellectual property laws and international treaty provisions.  All websites, 
corporate names, service marks, trademarks, trade names, logos and domain names (collectively 
“marks”) of Vonage are and shall remain the exclusive property of Vonage and nothing in this 
Agreement shall grant you the right or license to use any of such marks.  You acknowledge that 
you are not given any license to use the firmware or software used to provide the Service or 
provided to you in conjunction with providing the Service, or embedded in the Device, other 
than a nontransferable, revocable license to use such firmware or software in object code form 
(without making any modification thereto) strictly in accordance with the terms and conditions 
of this Agreement.  You expressly agree that the Device is exclusively for use in connection with 
the Service and that Vonage will not provide any passwords, codes or other information or 
assistance that would enable you to use the Device for any other purpose.  If you decide to use 
the Service through an interface device not provided by Vonage, which Vonage reserves the 
right to prohibit in particular cases or generally, you warrant and represent that you possess all 
required rights, including software and/or firmware licenses, to use that interface device with the 
Service and you will indemnify and hold harmless Vonage against any and all liability arising 
out of your use of such interface device with the Service.  You shall not reverse compile, 
disassemble or reverse engineer or otherwise attempt to derive the source code from the binary 
code of the firmware or software. 



1.6 Tampering with the Device or Service 

You agree not to change the electronic serial number or equipment identifier of the Device, or to 
perform a factory reset of the Device, without express permission from Vonage in each instance 
which Vonage may deny in its sole discretion.  Vonage reserves the right to terminate your 
Service should you tamper with the Device, leaving you responsible for the full month’s charges 
to the end of the current term, including without limitation unbilled charges, plus a disconnect 
fee, all of which immediately become due and payable.  You agree not to hack or disrupt the 
service or to make any use of the Service that is inconsistent with its intended purpose or to 
attempt to do so. 

1.7 Theft of Service 

You agree to notify Vonage immediately, in writing or by calling the Vonage customer support 
line, if the Device is stolen or if you become aware at any time that your Service is being stolen 
or fraudulently used.  When you call or write, you must provide your account number and a 
detailed description of the circumstances of the Device theft or fraudulent use of Service.  Failure 
to do so in a timely manner may result in the termination of your Service and additional charges 
to you.  Until such time as Vonage receives notice of the theft or fraudulent use, you will be 
liable for all use of the Service using a Device stolen from you and any and all stolen Service or 
fraudulent use of the Service. 

1.8 Return of Device 

The Device may be returned to Vonage within fourteen (14) days of the termination of Service to 
receive a credit for the $39.99 disconnect fee  (refer to section 4.6 of this document regarding 
termination fees), provided: (i) you have retained, and return along with the Device, proof of 
purchase and original packaging; (ii) contents are undamaged and in original condition, 
reasonable wear and tear excluded;  (iii)  all parts, accessories, documentation and packaging 
materials are returned; and (iv) equipment is returned with a valid return authorization number 
obtained from Vonage’s customer care department.  You are responsible for the cost and risk of 
return shipping of equipment.  If you receive cartons and/or Devices that are visibly damaged, 
you must note the damage on the carrier’s freight bill or receipt and keep a copy.  In such event, 
you must keep the original carton, all packing materials and parts intact in the same condition in 
which they were received from the carrier and contact Vonage’s customer care department 
immediately.  To obtain a return authorization number, you must contact billing@vonage.com or 
1-VONAGE-HELP. 

1.9 Number Transfer on Service Termination 

Upon termination of the Service, Vonage may, at its sole discretion, release a telephone number 
that was ported in from a previous service provider to Vonage by you and used in connection 
with your Service provisioned by Vonage to your new service provider, if such new service 
provider is able to accept such number, and provided that (i) your account has been terminated;  
(ii) your Vonage account is completely current including payment for all charges and disconnect 
fees; and (iii) you request the transfer upon terminating your account.   

 



1.10 Service Distinctions 

You acknowledge and understand that the Service is not a telephone service.  Important 
distinctions (some, but not necessarily all, of which are described in this Agreement) exist 
between telephone service and the enhanced Service offering provided by Vonage.  The Service 
is subject to different regulatory treatment than telephone service.  This treatment may limit or 
otherwise affect your rights of redress before Federal, State or Provincial telecommunications 
regulatory agencies.  

1.11 Ownership and Risk of Loss 

You shall be deemed the owner of the Device, and bear all risk of loss of, theft of, casualty to or 
damage to the Device, from the time it is shipped to you until the time (if any) when it is 
returned by you pursuant to Section 1.8 and has been received by Vonage. 

1.12 No 0+ Calling; May Not Support x11 Calling 

Vonage’s Service does not support 0+ calling (including without limitation collect, third party 
billing or calling card calling).  Vonage’s Service may not support 311, 511 and/or other x11 
(other than 911 and 411, which are provided for elsewhere in this Agreement) services in one or 
more (or all) service areas. 

2. EMERGENCY SERVICES- 911 DIALING  

2.1 Non-Availability of Traditional 911 or E911 Dialing Service   

You acknowledge and understand that the Service does NOT support traditional 911 or E911 
access to emergency services.  Vonage does offer a limited 911-type service available only on 
Vonage Devices as described herein, but you acknowledge and understand that 911-type dialing 
is NOT automatic, that you must separately take affirmative steps, as described in this 
Agreement and on Vonage’s website, to activate such 911-type dialing capabilities and that such 
911-type dialing is different in a number of important ways (some, but not necessarily all, of 
which are described in this Agreement) from traditional 911 service.  Vonage 911 dialing cannot 
be used in conjunction with a Vonage Soft Phone application and is only available on Vonage-
certified Devices or Equipment. You agree to inform any household residents, guests and other 
third persons who may be present at the physical location where you utilize the Service of the 
non-availability of traditional 911 or E911 dialing from your Vonage Service and Device(s).  If 
you activate Vonage 911-type dialing service, you agree to inform any household residents, 
guests and other third persons who may be present at the physical location where you utilize the 
Service as to the important differences and limitations of Vonage 911 dialing service as 
compared with traditional 911 or E911 dialing that are set forth in this Agreement. 

2.2 Description of 911-Type Dialing Capabilities - Activation Required 

Vonage does offer a 911-type dialing service in the U.S. (but may not offer such service in 
Canada) that is different in a number of important ways from traditional 911 service.  You 
acknowledge and understand that 911-type dialing is NOT automatic.  You must successfully 
activate the 911 dialing feature by following the instructions from the “Dial 911” link on your 



dashboard.  You acknowledge and understand that you cannot dial 911 from this line unless and 
until you have received a confirming email.  Once you have received a confirming email that 911 
dialing has been successfully activated, you may dial 911 as needed.  When you dial 911, your 
call is routed from the Vonage network to the Public Safety Answering Point (PSAP) or local 
emergency service personnel designated for the address that you listed at the time of activation.  
You acknowledge and understand that when you dial 911 from your Vonage equipment it is 
intended that you will be routed to the general telephone number for the PSAP or local 
emergency service provider (which may not be answered outside business hours), and may not 
be routed to the 911 dispatcher(s) who are specifically designated to receive incoming 911 calls 
using traditional 911 dialing.  Vonage relies on third parties for the forwarding of information 
underlying such routing, and accordingly Vonage and its third party provider(s) disclaim any and 
all liability or responsibility in the event such information or routing is incorrect.  As described 
herein, this 911-type dialing currently is NOT the same as traditional 911 or E911 dialing, and at 
this time, does not necessarily include all of the capabilities of traditional 911 dialing.  Neither 
Vonage nor its officers or employees may be held liable for any claim, damage, or loss, and you 
hereby waive any and all such claims or causes of action, arising from or relating to 911 dialing 
unless it is proven that the act or omission proximately causing the claim, damage, or loss 
constitutes gross negligence, recklessness, or intentional misconduct on the part of Vonage.  You 
agree to indemnify and hold harmless Vonage and its third party provider from any claim or 
action arising out of misroutes of 911 calls, including but not limited to your failure to follow 
correct activation procedures for 911 calling or your provision to Vonage of incorrect 
information in connection therewith. 

2.3 Service Outage 

2.3.1 Power Failure or Disruption  

You acknowledge and understand that 911 dialing does not function in the event of a power 
failure or disruption.  Should there be an interruption in the power supply, the Service and 911 
dialing will not function until power is restored.  A power failure or disruption may require the 
Customer to reset or reconfigure equipment prior to utilizing the Service or 911 dialing.   

2.3.2 Broadband Service / ISP Outage or Termination / Suspension or Termination by 
Vonage 

You acknowledge and understand that service outages or suspension or termination of service by 
your broadband provider and/or ISP or by Vonage will prevent ALL Service including 911 
dialing. 

2.3.3 Service Outage Due to Suspension of Your Account 

You acknowledge and understand that service outages due to suspension of your account as a 
result of billing issues will prevent ALL Service, including 911dialing. 

 

 



2.3.4 Other Service Outages 

You acknowledge and understand that if there is a service outage for ANY reason, such outage 
will prevent ALL Service, including 911 dialing.  Such outages may occur for a variety of 
reasons, including, but not limited to those reasons described elsewhere in this Agreement.   

2.3.5 Limitation of Liability and Indemnification 

You acknowledge and understand that Vonage’s liability is limited for any Service outage and/or 
inability to dial 911 from your line or to access emergency service personnel, as set forth in this 
document.  You agree to defend, indemnify, and hold harmless Vonage, its officers, directors, 
employees, affiliates and agents and any other service provider who furnishes services to 
Customer in connection with this Agreement or the Service, from any and all claims, losses, 
damages, fines, penalties, costs and expenses (including, without limitation, reasonable attorneys 
fees) by, or on behalf of, Customer or any third party or user of Customer’s Service relating to 
the absence, failure or outage of the Service, including 911 dialing and/or inability of Customer 
or any third person or party or user of Customer’s Service to be able to dial 911 or to access 
emergency service personnel. 

2.4 911 Dialing Requires Activation   

You acknowledge and understand that 911 dialing does not function unless you have 
successfully activated the 911dialing feature by following the instructions from the “Dial 911” 
link on your dashboard, and until such later date that such activation has been confirmed to you 
through a confirming email.  You acknowledge and understand that you cannot dial 911 from 
this line unless and until you have received a confirming email. 

2.5 Failure to Designate the Correct Physical Address When Activating 911 Dialing   

Failure to provide the current and correct physical address and location of your Vonage 
equipment by following the instructions from the “Dial 911” link on your dashboard will result 
in any 911 communication you may make being routed to the incorrect local emergency service 
provider.  This must be the actual physical street address where you are located, not a post office 
box, mail drop or similar address. 

2.6 Requires Re-Activation if You Change Your Number or Add or Port New Numbers  

You acknowledge and understand that 911 dialing does not function if you change your phone 
number or (for such newly added or ported numbers) if you add or port new numbers to your 
account, unless and until you have successfully activated the 911 dialing feature for your 
changed, newly added or newly ported number by following the instructions from the “Dial 911” 
link on your dashboard, and until such later date that such activation has been confirmed to you 
through a confirming email.  Although you may have activated 911 dialing with your former 
Vonage phone number, you must separately activate 911 dialing for any changed or newly added 
or ported number. 

 



2.7 Requires Re-Activation if You Move or Change Location  

You acknowledge and understand that 911 dialing does not function properly or at all if you 
move or otherwise change the physical location of your Vonage Device to a different street 
address, unless and until you have successfully activated the 911 dialing feature following the 
instructions from the “Dial 911” link on your dashboard, and until such later date that such 
activation has been confirmed to you through a confirming email.  911 dialing must be re-
activated although you may have activated 911 dialing using your former address, and you must 
separately activate 911 dialing for any new physical address.  Failure to provide the current and 
correct physical address and location of your Vonage equipment will result in any 911 dialing 
you may make being routed to the incorrect local emergency service provider 

2.8 Possibility of Network Congestion and/or Reduced Speed for Routing or Answering 911  

Due to the technical constraints on the manner in which it is possible to provide the 911 dialing 
feature for Vonage Service at this time, you acknowledge and understand that there is a greater 
possibility of network congestion and/or reduced speed in the routing of a 911 communication 
made utilizing your Vonage equipment as compared to traditional 911 dialing over traditional 
public telephone networks.  You acknowledge and understand that 911 dialing from your 
Vonage equipment will be routed to the general telephone number for the local emergency 
service provider (which may not be answered outside business hours), and will not be routed to 
the 911 dispatcher(s) who are specifically designated to receive incoming 911 calls at such local 
provider’s facilities when such calls are routed using traditional 911 dialing.  You acknowledge 
and understand that there may be a greater possibility that the general telephone number for the 
local emergency service provider will produce a busy signal or will take longer to answer, as 
compared to those 911 calls routed to the 911 dispatcher(s) who are specifically designated to 
receive incoming 911 calls using traditional 911 dialing.  You acknowledge and accept that 
Vonage relies on third parties for the forwarding of information underlying such routing, and 
accordingly Vonage and its third party provider(s) disclaim any and all liability or responsibility 
in the event such information or routing is incorrect.  Vonage or its officers or employees, may 
not be held liable for any claim, damage, or loss, and you hereby waive any and all such claims 
or causes of action, arising from or relating to 911 dialing unless it is proven that the act or 
omission proximately causing the claim, damage, or loss constitutes gross negligence, 
recklessness, or intentional misconduct on the part of Vonage. 

2.9 Automated Number Identification   

At this time in the technical development of Vonage 911 dialing, it may or may not be possible 
for the Public Safety Answering Point (PSAP) and the local emergency personnel to identify 
your phone number when you dial 911.  Vonage’s system is configured in most instances to send 
the automated number identification information; however, one or more telephone companies, 
not Vonage, route the traffic to the PSAP and the PSAP itself must be able to receive the 
information and pass it along properly, and PSAPs are not yet always technically capable of 
doing so.  You acknowledge and understand that PSAP and emergency personnel may or may 
not be able to identify your phone number in order to call you back if the call is unable to be 
completed, is dropped or disconnected, or if you are unable to speak to tell them your phone 



number and/or if the Service is not operational for any reason, including without limitation those 
listed elsewhere in this Agreement. 

2.10 Automated Location Identification  

At this time in the technical development of Vonage 911 Dialing, it is not possible to transmit 
identification of the address that you have listed to the Public Safety Answering Point (PSAP) 
and local emergency personnel for your area when you dial 911.  You acknowledge and 
understand that you will need to state the nature of your emergency promptly and clearly, 
including your location, as PSAP and emergency personnel will NOT have this information.  
You acknowledge and understand that PSAP and emergency personnel will not be able to find 
your location if the call is unable to be completed, is dropped or disconnected, if you are unable 
to speak to tell them your location and/or if the Service is not operational for any reason, 
including without limitation those listed elsewhere in this Agreement. 

2.11 Alternative 911 Arrangements 

You acknowledge that Vonage does not offer primary line or lifeline services. You should 
always have an alternative means of accessing traditional E911 services. 

3. CHANGES TO THIS AGREEMENT 

Vonage may change the terms and conditions of this Agreement from time to time.  Notices will 
be considered given and effective on the date posted on to the “Service Announcements” section 
of Vonage’s website (currently located at http://www.vonage.com/features_terms_service.php ). 
Such changes will become binding on Customer, on the date posted to the Vonage website and 
no further notice by Vonage is required.  This Agreement as posted supersedes all previously 
agreed to electronic and written terms of service, including without limitation any terms included 
with the packaging of the Device and also supersedes any written terms provided to Retail 
Customers in connection with retail distribution, including without limitation any written terms 
enclosed within the packaging of the Device..  

4. CHARGES / PAYMENTS / DEFAULT / TAXES / TERMINATION 

4.1 Billing  

You must give us a valid credit card number (Visa, MasterCard, Discover, American Express or 
any other issuer then-accepted by Vonage) when the Service is activated.  Vonage reserves the 
right to stop accepting credit cards from one or more issuers.  If the card expires, you close your 
account, your billing address changes, or the card is cancelled and replaced owing to loss or 
theft, you must advise Vonage at once.  We will bill all charges, applicable taxes and surcharges 
monthly in advance (except for usage-based charges, which will be billed monthly in arrears, and 
any other charges which Vonage decides to bill in arrears) to your credit card, including but not 
limited to: activation fees, monthly Service fees, international usage charges, advanced feature 
charges, equipment purchases, disconnect fees and shipping and handling charges.  Vonage 
reserves the right to bill at more frequent intervals if the amount due at any time exceeds $50.  
Any usage charges will be billed in increments that are rounded up to the nearest minute except 
as otherwise set forth in the rate schedules found on Vonage’s website. 



4.2 Billing Disputes 

You must notify Vonage in writing within 7 days after receiving your credit card statement if 
you dispute any Vonage charges on that statement or such dispute will be deemed waived.    
Billing disputes should be notified to the following address:  

Customer Care Billing Department 
Vonage Holdings 
2147 Route 27  
Edison, NJ 08817 
or 
billing@vonage.com 
or 
1-VONAGE-HELP 
 
4.3 Payment 

Vonage accepts payments only by credit card as set forth in Section 4.1.  Your initial use of the 
Service authorizes Vonage to charge the credit card account number on file with Vonage, 
including any changed information given Vonage if the card expires or is replaced, or if you 
substitute a different card, for Vonage charges as set forth in Section 4.1.  This authorization will 
remain valid until 30 days after Vonage receives your written notice terminating Vonage’s 
authority to charge your credit card, whereupon Vonage will charge you the disconnect fee and 
any other outstanding charges and terminate the Service.  Vonage may terminate your Service at 
any time in its sole discretion, if any charge to your credit card on file with Vonage is declined or 
reversed, your credit card expires and you have not provided Vonage with a valid replacement 
credit card or in case of any other non-payment of account charges.  Termination of Service for 
declined or expired card, reversed charges or non-payment leaves you FULLY LIABLE to 
Vonage for ALL CHARGES ACCRUED BEFORE TERMINATION and for all costs incurred 
by Vonage in collecting such amounts, such as (but not limited to) collection costs and attorney’s 
fees. 

4.4 Termination/Discontinuance of Service 

Vonage reserves the right to suspend or discontinue providing the Service generally, or to 
terminate your Service, at any time in its sole discretion.  If Vonage discontinues providing the 
Service generally, or terminates your Service in its discretion without a stated reason, you will 
only be responsible for charges accrued through the date of termination, including a pro-rated 
portion of the final month’s charges.  If your Service is terminated for any stated reason, 
including without limitation violation of this Agreement, or because of any improper use of the 
Service or Device (such as, but not limited to, your attempts to hack, disrupt, or misuse the 
Service or your acts or omissions that violate any acceptable use policy of Vonage or of a third 
party provider to which Vonage is subject), you will be responsible for the full month’s charges 
to the end of the current term, including without limitation unbilled charges, plus the disconnect 
fee set forth in Section 4.6, all of which immediately become due and payable.  

 



4.5 Taxes 

You are responsible for, and shall pay, any applicable federal, state, provincial, municipal, local 
or other governmental sales, use, excise, value-added, personal property, public utility or other 
taxes, fees or charges now in force or enacted in the future, that arise from or as a result of your 
subscription or use or payment for the Service or a Device.  Such amounts are in addition to 
payment for the Service or Devices and will be billed to your credit card as set forth in this 
Agreement.  If you are exempt from payment of such taxes, you shall provide Vonage with an 
original certificate that satisfies applicable legal requirement attesting to tax-exempt status.  Tax 
exemption will only apply from and after the date Vonage receives such certificate. 

4.6 Disconnect Fee 

Customer will be charged a disconnect fee of $39.99 per voice line upon termination of Service 
for any reason or for convenience by Customer.  The disconnect fee becomes due and payable 
immediately upon termination and will billed directly to Customer’s credit card.  If Customer has 
multiple lines, Customer will be charged a disconnect fee of $39.99 per line for each line 
disconnected.  To receive a credit for the disconnect fee, Customer must return the Device(s) 
undamaged and in original condition within fourteen (14) days of termination as set forth in 
Section 1.8.  Vonage will not credit Customer if the Device(s) is damaged or not in its original 
condition as received by the Customer or if Customer has otherwise failed to comply fully with 
the requirements of Section 1.8.  In the event Customer disconnects multiple lines, Vonage will 
issue Customer a credit for all disconnect fees upon receipt of all Devices (including without 
limitation Multimedia Terminal Adapters) in accordance with this Section and Section 1.8. 

4.7 Money Back Guarantee; Limitations and Conditions 

Vonage offers a 14-day Money Back Guarantee (30 or 90 days for Retail Customers; see offer 
details in advertising or online content of the retailer from whom Retail Customer purchased 
Equipment for the applicable time period) (such 14, 30 or 90 day period, the “Warranty Period”), 
applicable only to User’s first-ordered line per account, not to additional or secondary lines. 
Under terms of this Money Back Guarantee, Vonage refunds the activation fee, first month of 
service, and shipping charges and waives the disconnect fee, provided the terms described below 
are satisfied.  Federal excise taxes and any other applicable taxes cannot be refunded. Vonage 
reserves the right to terminate or revoke this Money Back Guarantee at any time, without prior 
notice. 

In order to be entitled to this Money Back Guarantee, User (i) must cancel service within the 
number of days in the Warranty Period after the account activation; (ii) must return all Devices 
within 14 days after cancellation pursuant to Sections 1.8 and 4.6; and (iii) must not have 
exceeded 250 minutes of usage (500 minutes for Retail Customers).  User remains responsible 
for any charges for domestic usage in excess of the amount included within the Plan to which 
User subscribes, international usage (including the charges described in Section 4.9), payphone 
calls to Vonage toll free numbers and directory assistance. THIS MONEY BACK 
GUARANTEE DOES NOT APPLY TO ACCOUNTS EXCEEDING 250 MINUTES (500 
MINUTES FOR RETAIL CUSTOMERS) OF USAGE AND SUCH ACCOUNTS ARE NOT 
ELIGIBLE FOR REFUND OF ANY OF THE CHARGES DESCRIBED HEREIN.  



In addition to the requirements set forth in Section 1.8, all returned Devices must be in the 
original packaging with the UPC or bar code intact.  All components, manuals and registration 
card(s) must be included.  Equipment must be returned with a valid return authorization number 
obtained from Vonage customer care.  User is responsible for the cost and risk of return shipping 
of equipment. THE MONEY BACK GUARANTEE WILL NOT BE HONORED IF USER 
FAILS TO MEET ALL SUCH REQUIREMENTS.  

To obtain a return authorization number, User must contact billing@vonage.com or 1-
VONAGE-HELP.  

4.8 Payphone Charges 

If you make use of Vonage’s Toll Free Plus feature any toll free feature that may be offered by 
Vonage in the future, you acknowledge and agree that Vonage is entitled to recover from you 
any charges imposed on Vonage by payphone owners or operators, either directly or indirectly 
through Vonage’s suppliers in connection with toll free calls made to your number, or any 
charges imposed on Vonage by its suppliers to recover such costs.  Vonage may recover these 
amounts by means of a per-call charge, rounded up to the next cent, or in such other fashion as 
Vonage deems appropriate for the recovery of these costs. 

4.9 Charges for Directory Calls 

Vonage will charge 99 cents for each call made to Vonage directory assistance.   

5. WARRANTY and LIABILITY LIMITATIONS / INDEMNIFICATION 

5.1 Limitation of Liability 

Vonage shall not be liable for any delay or failure to provide the Service, including 911 dialing, 
at any time or from time to time, or any interruption or degradation of voice quality that is 
caused by any of the following: 

1.) act or omission of an underlying carrier, service provider, vendor or other third party;  

2.) equipment, network or facility failure;  

3.) equipment, network or facility upgrade or modification;  

4.) force majeure events such as (but not limited to) acts of god; strikes; fire; war; riot; 
government actions;  

5.) equipment, network or facility shortage;  

6.) equipment or facility relocation;  

7.) service, equipment, network or facility failure caused by the loss of power to Customer;  

8) outage of Customer’s ISP or broadband service provider; 



9) act or omission of Customer or any person using the Service or Device provided to Customer; 
or  

10) any other cause that is beyond Vonage’s control, including without limitation a failure of or 
defect in any Device, the failure of an incoming or outgoing communication, the inability of 
communications (including without limitation 911 dialing) to  be connected or completed, , or 
degradation of voice quality.   

Vonage’s aggregate liability for (i) any failure or mistake; (ii) any claim with respect to 
Vonage’s performance or nonperformance hereunder or (iii) any Vonage act or omission in 
connection with the subject matter hereof shall in no event exceed Service charges with respect 
to the affected time period.     

5.2 Disclaimer of Damages 

IN NO EVENT SHALL VONAGE, ITS OFFICERS, DIRECTORS, EMPLOYEES, 
AFFILIATES OR AGENTS OR ANY OTHER SERVICE PROVIDER WHO FURNISHES 
SERVICES TO CUSTOMER IN CONNECTION WITH THIS AGREEMENT OR THE 
SERVICE BE LIABLE FOR ANY DIRECT, INCIDENTAL, INDIRECT, SPECIAL, 
PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, OR FOR ANY OTHER 
DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF DATA, LOSS OF REVENUE 
OR PROFITS, OR DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE USE 
OR INABILITY TO USE THE SERVICE, INCLUDING INABILITY TO BE ABLE TO DIAL 
911 OR TO ACCESS EMERGENCY SERVICE PERSONNEL THROUGH THE SERVICE.  
THE LIMITATIONS SET FORTH HEREIN APPLY TO CLAIMS FOUNDED IN BREACH 
OF CONTRACT, BREACH OF WARRANTY, PRODUCT LIABILITY, TORT AND ANY 
AND ALL OTHER THEORIES OF LIABILITY AND APPLY WHETHER OR NOT 
VONAGE WAS INFORMED OF THE LIKELIHOOD OF ANY PARTICULAR TYPE OF 
DAMAGES.  

5.3 Indemnification 

Customer agrees to defend, indemnify, and hold harmless Vonage, its officers, directors, 
employees, affiliates and agents and any other service provider who furnishes services to 
Customer in connection with this Agreement or the Service, from any and all claims, losses, 
damages, fines, penalties, costs and expenses (including, without limitation, reasonable attorneys 
fees) by, or on behalf of, Customer or any third party or user of Customer’s Service, relating to 
this Agreement, the Services, including 911dialing, or the Device.  This paragraph shall survive 
termination of this Agreement. 

5.4 No Warranties on Service  

VONAGE MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS OF 
THE SERVICE FOR A PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT OR 
ANY WARRANTY ARISING BY USAGE OF TRADE, COURSE OF DEALING OR 
COURSE OF PERFORMANCE OR ANY WARRANTY THAT THE SERVICE WILL MEET 
CUSTOMER’S REQUIREMENTS.  WITHOUT LIMITING THE FOREGOING, VONAGE 



DOES NOT WARRANT THAT THE SERVICE WILL BE WITHOUT FAILURE, DELAY, 
INTERRUPTION, ERROR, DEGRADATION OF VOICE QUALITY OR LOSS OF 
CONTENT, DATA OR INFORMATION.  NEITHER VONAGE NOR ITS OFFICERS, 
DIRECTORS, EMPLOYEES, AFFILIATES OR AGENTS OR ANY OTHER SERVICE 
PROVIDER OR VENDOR WHO FURNISHES SERVICES OR PRODUCTS TO CUSTOMER 
IN CONNECTION WITH THIS AGREEMENT OR THE SERVICE WILL BE LIABLE FOR 
UNAUTHORIZED ACCESS TO VONAGE’S OR CUSTOMER’S TRANSMISSION 
FACILITIES OR PREMISES EQUIPMENT OR FOR UNAUTHORIZED ACCESS TO, OR 
ALTERATION, THEFT OR DESTRUCTION OF, CUSTOMER’S DATA FILES, 
PROGRAMS, PROCEDURES OR INFORMATION THROUGH ACCIDENT, 
FRAUDULENT MEANS OR DEVICES OR ANY OTHER METHOD, REGARDLESS OF 
WHETHER SUCH DAMAGE OCCURS AS A RESULT OF VONAGE’S OR ITS SERVICE 
PROVIDER’S OR VENDORS’ NEGLIGENCE.  STATEMENTS AND DESCRIPTIONS 
CONCERNING THE SERVICE OR DEVICE, IF ANY, BY VONAGE OR VONAGE’S 
AGENTS OR INSTALLERS ARE INFORMATIONAL AND ARE NOT GIVEN AS A 
WARRANTY OF ANY KIND. 

5.5 No Warranties, or Limited Warranties, for Devices 

If Customer received the Device new from Vonage and the Device included a limited warranty at 
the time of receipt, Customer must refer to the separate limited warranty document provided with 
the Device for information on the limitation and disclaimer of certain warranties.  Remedies for 
breach of any such warranties will be limited to those expressly set forth in such documentation.  
If Customer’s Device did not include a limited warranty from Vonage at the time of receipt, 
Customer agrees that it accepts its Device “as is” and that Customer is not entitled to 
replacement or refund in the event of any defect, except that for Retail Customers only, Vonage 
will provide a limited warranty on the Device as to manufacturing defects only for a period of 
one (1) year from the date of purchase.  This Retail Customer limited warranty shall not apply to 
any defect or failure other than a manufacturing defect, and, without limiting the generality of 
the foregoing, shall not apply to any defect caused by damage in transit, retailer handling or 
Retail Customer handling.  Retail Customer’s sole remedy for any breach of this Retail Customer 
limited warranty is to obtain a repaired or replacement Device, by following the return 
procedures set forth in Section 1.8.  Retail Customer must include with the returned Device a 
letter stating that the Retail Customer is returning the Device for warranty repair or replacement 
and stating the nature of the defect.  This Retail Customer limited warranty shall also apply in 
lieu of the limited warranty included with the Device if such included limited warranty is less 
favorable to Retail Customer than that contained herein..  OTHER THAN WARRANTIES AS 
TO THE DEVICE EXPRESSLY SET FORTH IN DOCUMENTATION PROVIDED WITH 
THE DEVICE AND THE RETAIL CUSTOMER LIMITED WARRANTY EXPRESSLY SET 
FORTH HEREIN, VONAGE MAKES NO WARRANTIES OF ANY KIND, EXPRESS OR 
IMPLIED, AND SPECIFICALLY DISCLAIMS ANY WARRANTY OF 
MERCHANTABILITY, FITNESS OF THE DEVICE FOR A PARTICULAR PURPOSE, 
TITLE OR NON-INFRINGEMENT OR ANY WARRANTY ARISING BY USAGE OF 
TRADE, COURSE OF DEALING OR COURSE OF PERFORMANCE OR ANY 
WARRANTY THAT THE, DEVICE OR ANY FIRMWARE OR SOFTWARE IS “ERROR 
FREE” OR WILL MEET CUSTOMER’S REQUIREMENTS.  THE FOREGOING WILL NOT 



BE DEEMED TO LIMIT ANY DISCLAIMER OR LIMITATION OF WARRANTY SET 
FORTH IN THE DOCUMENTATION PROVIDED WITH THE DEVICE. 

5.6 No Third Party Beneficiaries 

No provision of this Agreement provides any person or entity not a party to this Agreement with 
any remedy, claim, liability, reimbursement, or cause of action or creates any other third party 
beneficiary rights. 

5.7 Content 

You are liable for any and all liability that may arise out of the content transmitted by or to you 
or Users using the Services.   You shall assure that your or User’s use of the Services and content 
will at all times comply with all applicable laws, regulations and written and electronic 
instructions for use. Vonage reserves the right to terminate or suspend affected Services, and/or 
remove your or Users’ content from the Services, if Vonage determines that such use or content 
doer not conform with the requirements set forth in this Agreement or interferes with Vonage’s 
ability to provide Services to you or others or receives notice from anyone that your or Users’ 
use or Content may violate any laws or regulations. Vonage’s actions or inaction under this 
Section shall not constitute review or approval of your or Users’ use or Content.  You will 
indemnify and hold Vonage against any and all liability arising from the content transmitted by 
or to you or to Users using the Services.  A “User” means any person, whether authorized or 
unauthorized, using the Service and/or Device provided to you.  

6. GOVERNING LAW / RESOLUTION OF DISPUTES 

6.1 Mandatory Arbitration 

Any dispute or claim between Customer and Vonage arising out of or relating to the Service or 
Device provided in connection with this Agreement shall be resolved by arbitration before a 
single arbitrator administered by the American Arbitration Association in accordance with its 
Commercial Arbitration Rules (or, for Customers subscribing to service in Canada, a Canadian 
arbitration organization of Vonage’s choosing).  The arbitration shall take place in New York, 
New York (or, for Customers subscribing to service in Canada, Toronto, Ontario) and shall be 
conducted in English.  The arbitrator’s decision shall follow the plain meaning of the relevant 
documents, and shall be final and binding. Without limiting the foregoing, the parties agree that 
no arbitrator has the authority to: (i) award relief in excess of what this Agreement provides; or 
(ii) award punitive or exemplary damages.  Judgment on the award rendered by the arbitrators 
may be entered in any court having jurisdiction thereof.  All claims shall be arbitrated 
individually and Customer will not bring, or join any class action of any kind in court or in 
arbitration or seek to consolidate or bring previously consolidated claims in arbitration.  
CUSTOMER ACKNOWLEDGES THAT THIS ARBITRATION PROVISION CONSTITUTES 
A WAIVER OF ANY RIGHT TO A JURY TRIAL.  

6.2 Governing Law 

The Agreement and the relationship between you and Vonage shall be governed by the laws of 
the State of New Jersey (or, for Customers subscribing to service in Canada, applicable Canadian 



law) without regard to its conflict of law provisions.  To the extent court action is initiated to 
enforce an arbitration award or for any other reason consistent with Section 6.1, you and Vonage 
agree to submit to the personal and exclusive jurisdiction of the courts located within the state of 
New Jersey (or, for Customers subscribing to service in Canada, courts sitting within the 
province of Ontario) and waive any objection as to venue or inconvenient forum.  The failure of 
Vonage to exercise or enforce any right or provision of the Agreement shall not constitute a 
waiver of such right or provision.  If any provision of the Agreement is found by a court of 
competent jurisdiction to be invalid, the parties nevertheless agree that the court should endeavor 
to give effect to the parties’ intentions as reflected in the provision, and the other provisions of 
the Agreement remain in full force and effect.  You agree that regardless of any statute or law to 
the contrary, any claim or cause of action arising out of or related to use of the Service or the 
Agreement must be filed within one (1) year after such claim or cause of action arose or be 
forever barred. 

6.3 Entire Agreement 

This Agreement and the rates for Services found on Vonage’s website constitute the entire 
agreement between you and Vonage and govern your use of the Service, superseding any prior 
agreements between you and Vonage and any and all prior or contemporaneous statements, 
understandings, writings, commitments, or representations concerning its subject matter.  No 
amendment to this Agreement shall be binding upon Vonage unless and until posted in 
accordance with Section 3 hereof. 

6.4 Severability 

If any part of this Agreement is legally declared invalid or unenforceable, all other parts of this 
Agreement are still valid and enforceable. Such invalidity or non-enforceability will not 
invalidate or render unenforceable any other portion of this Agreement. 

7. PRIVACY 

Vonage Service utilizes, in whole or in part, the public Internet and third party networks to 
transmit voice and other communications.  Vonage is not liable for any lack of privacy which 
may be experienced with regard to the Service.  Please refer to our Privacy Policy applicable to 
you at www.vonage.com for additional information.   

Last Updated:  April 27, 2004 
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Vonage’s Emergency Calling Service: 
A Description of the Service, its Limitations, and Vonage’s Disclosures to its Customers 

 
Prior to Vonage’s entry onto the market two years ago, no attention was given to VoIP 

emergency calling.  Vonage, nonetheless, undertook to provide a form of emergency calling that 

would permit its customers to access emergency services by dialing the familiar digits, “911.”  

Vonage did so because it anticipated that that the market would require providers to offer this 

service in order to compete.  In developing the solution, Vonage engaged Intrado, a company 

with 25 years of experience providing 911 services.  As a result, Vonage has been hailed as the 

industry leader in developing VoIP 911 solutions and is committed to the development of a VoIP 

911 system that is every bit as robust and feature-laden as that offered on the PSTN.  Indeed, as 

VoIP and the delivery of Internet-based services develops, Vonage anticipates the development 

of  information-rich “i-911” services, which will provide public safety responders with, among 

other things, health records and floor plans before arriving on the scene of an incident. 

Vonage is also a signatory to an agreement with the National Emergency Number Asso-

ciation (“NENA”) on VoIP 911 implementation, and is actively involved in industry efforts to 

overcome the technological hurdles that currently prevent seamless compatibility between 

current 911 systems and VoIP-based emergency calling services.  Thus, Vonage is constantly 

working to improve the service, and is currently involved in trials in Minnesota, Florida, Rhode 

Island, Texas and Washington.   

In addition to its agreement with NENA on 911 implementation, Vonage is working di-

rectly with that organization and others to set standards for a next generation IP enabled 911 

system.   Vonage’s CEO has also testified before Congress and participated in two FCC “Solu-

tion Summits” regarding national solutions for VoIP  911. 
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Nonetheless, because of the technical limitations of  current IP networks and the legacy 

PSTN infrastructure, Vonage is not currently able to offer the same forms of 911 access offered 

by local wireline telephone companies.   Although Vonage, via its telecommunications provid-

ers, is capable of routing calls to the publicly available administrative number of the local PSAP, 

Vonage is unable to provide traditional E911 for several reasons.   First, unlike in a fixed PSTN 

configuration, Vonage’s customers can connect to any broadband Internet connection; as a result 

of the mobility of the service and the geographically-agnostic nature of IP networks, Vonage can 

not automatically determine the location of the caller or transmit the location information di-

rectly to the PSAP.  This limitation also restricts Vonage’s ability to facilitate automated call 

routing.  Furthermore, the current capabilities of Vonage’s Internet-based “911” solution are also 

limited by the existing PSTN infrastructure.   Much of this emergency calling infrastructure is 

incapable of routing or handling IP based communications and routing out-of-region calls.   

The first part of this submission reviews the technical limitations currently inherent in 

Vonage’s Internet-based “911” solution.  The second part reviews the extraordinary measures 

Vonage takes to ensure that its customers understand those limitations. 

I. Vonage’s 911 Service 

To understand the 911 calling issues confronting Vonage and other VoIP providers, it is 

helpful to consider how traditional, land-line telephone 911 calling works.  When an end-user on 

the public switched telephone network (“PSTN”) places a 911 call, the Class 5 switch (or its 

equivalent) controlling that end-user’s service automatically routes the call to the appropriate 911 

tandem switch (called a 911 Tandem or Selective Router (“SR”)), which, in turn, routes the call 

along dedicated trunks to the public safety answering point (“PSAP”) designated to serve that 

end-user.  Intrado maps the customer to the appropriate PSAP based on the physical address the 
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customer provides, which can be changed if the customer chooses to access the service from a 

different location. 

Most PSAPs today are equipped with advanced computer equipment capable of utilizing 

the Automatic Location Identification ("ALI") and Automatic Number Identification (“ANI”) 

that is routed with the call.  That information facilitates emergency response and follow-up, 

when necessary.  Indeed, “E911” service is characterized by the routing of ANI and ALI infor-

mation to the PSAP. 

This system has been developed over several decades and works well for land-line 

phones, which are fixed at the end of “local loops,” which are themselves connected to central-

ized switching equipment operated by local telephone companies.  Developing 911 and E911 

calling for networks other than the PSTN has proved difficult and time consuming.  For example, 

the FCC did not begin to consider providing E911 calling capability for wireless calls until 1994, 

and implementation of wireless 911 calling is still underway.   

Because Vonage customers are not directly connected to this PSTN infrastructure, 

Vonage cannot provide dedicated E911 calling for many of the same reasons that wireless 

providers could not provide that service until just recently.  First, because Vonage customers are 

connected to the Internet, not to the PSTN, the automatic, dedicated call routing functionality 

that routes PSTN 911 calls directly to the PSAP, and transmits ANI and ALI information, is not 

available to Vonage.  And because Vonage customers access the service over the Internet, 

Vonage cannot determine the geographic location of its 911 callers, nor can the appropriate 

PSAP automatically be identified based on the Vonage customer’s exchange because those 

exchanges are not associated with fixed geographic areas. 
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As the Commission is aware, calls initiated by Vonage customers are aggregated on one 

of Vonage’s Internet servers, where they are then handed off to regulated telecommunications 

carriers (either interexchange carriers or competitive local exchange carriers) who route the call 

to the designated PSTN telephone number.  Thus, 911 calls placed by Vonage customers are not 

routed over dedicated circuits to the PSAP, but are instead routed over the PSTN by a CLEC to 

the appropriate PSAP’s 10-digit phone number.  Also, because calls made using Vonage’s 

service are not routed over E911 dedicated trunks, Vonage can not currently provide ALI or ANI 

to the PSAP operator.1 

Finally, Vonage has different quality-of-service characteristics than traditional PSTN 

calling.  For example, although many customers have power back-up capabilities, Vonage’s 

service primarily depends on the electric power provided by the local electric utility and on the 

Internet connection provided by the Vonage customer’s broadband ISP, neither of which Vonage 

controls. 

II. Vonage Fully Discloses The Limitations of its 911 Calling Service to Customers 

Vonage fully discloses the limitations of its 911 service, and ensures that customers are 

fully aware of those limitations by explaining them at three separate points when a new sub-

scriber joins Vonage.  A Vonage subscriber cannot sign up for service without explicitly and 

affirmatively accepting or declining 911 services.  Moreover, Vonage’s Terms of Service (TOS) 

explain the 911 offering in extensive detail.  This section explains the information that Vonage 

provides its customers regarding its 911 service. 

                                                 
1  ANI information is, however, transmitted to the PSAP administrative number when a 

call is routed to such a station. 
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A. Vonage’s Terms of Service 
 
When a new customer signs up for service, he or she is navigated through a series of 

screens on the Internet where various information is collected.  On the third screen of the sign-up 

process, the prospective customer encounters Vonage’s TOS, to which each customer must 

affirm agreement before continuing on with the sign-up process.2  Section 2 of the TOS, titled 

“Emergency Services – 911 Dialing,” devotes four pages to describing the service in great detail.  

Because of its length, the section of the TOS devoted to 911 calling is attached as an appendix.    

(See attachment 1.)  This section summarizes the disclosures found in the TOS. 

Non-Availability of Traditional 911 or E911 Dialing Service – The first section (§ 2.1) of 

the 911 TOS explains: 

1. that Vonage’s service does NOT support traditional 911 or E911 access to emer-
gency services and is different from traditional 911 in several important ways 
(many, but not all of which, are disclosed in the TOS);   

2. that the service is available only on certain Vonage devices (e.g., not softphones); 

3. that Vonage’s 911 dialing service is NOT automatic – e.g., that customers must 
take affirmative steps to activate 911-type dialing capabilities; 

4. that customers should “inform any household residents, guests and other third per-
sons who may be present at the physical location where you utilize the Service of 
the non-availability of traditional 911 or E911 dialing from your Vonage Service 
and Device(s).” 

Description of 911-Type Dialing Capabilities - Activation Required – This section (§ 2.2) 

of the TOS emphasizes, again, that customers must affirmatively activate the service by provid-

ing Vonage with certain information, and explains in detail the differences between Vonage’s 

service and traditional E911 service.  This section explains: 

                                                 
2 See https://subscribe.vonage.com/vonage-subscribe/subscribe/step0.do.  The TOS can 

also be accessed via a link on the Home page of Vonage’s website, without going through the 
sign-up process. 



 - 6 -

1. that the customer must “successfully activate the 911 dialing feature by following 
the instructions from the ‘Dial 911’ link on the customer’s Internet “dashboard,” 
and that the service cannot be activated until the customer receives a confirming 
email; 

2. that there are certain technical differences between Vonage’s 911 service and tra-
ditional 911, including the following: 

a. that Vonage’s routing of 911 calls to the PSAP is based on infor-
mation provided by the customer (e.g., Vonage cannot automati-
cally determine the appropriate PSAP);  

b. that Vonage customers’ 911 calls are not necessarily routed to the 
same PSAP that answers regular PSTN 911 calls; the TOS also ex-
plain (§ 2.8) that Vonage emergency calls are often routed to the 
“general telephone number for the local emergency service pro-
vider,” and that, as a consequence, “there may be a greater possi-
bility [that the call] will produce a busy signal or will take longer 
to answer, as compared to those 911 calls routed to the 911 dis-
patcher(s) who are specifically designated to receive incoming 911 
calls using traditional 911 dialing;”    

c. that Vonage’s 911 service is provided by third parties. 

Service Outage – Section 2.3 of the TOS addresses service outages, many of which are 

unique to VoIP services such as Vonage’s.  This section explains that Vonage’s service, in 

general, and 911 calling, in particular, is subject to disruption in the following circumstances: 

1. Power failure or disruption (the TOS explain that after a power failure or disrup-
tion, the customer may have to reset or reconfigure the Vonage equipment)         
(§ 2.3.1); 

2. Broadband Service / ISP Outage or Termination / Suspension or Termination by 
Vonage (the TOS explain that since Vonage’s service requires a broadband Inter-
net connection, Vonage’s 911 calling service will not function if that connection 
is lost for whatever reason) (§ 2.3.2-4). 

Other service characteristics – The TOS also explain the following other aspects of 

Vonage’s emergency calling service: 

1. that use of the service requires the customer to provide Vonage with correct 
address information (§ 2.5); 

2. that the service must be re-activated if the customer changes her number (§ 2.6); 
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3. that the service must be reactivated if the customer moves or changes location (§ 
2.7) (In other words, emergency calling is portable, but that if a Washington, DC 
based customer wishes to use the emergency calling feature while temporarily lo-
cated in New York, the customer must revise the location information provided to 
Vonage.  If the customer fails to do so, and dials “911” while in New York, the 
call will be routed to the Washington, DC PSAP assigned to the customer-
provided address when service was initiated); 

4. that service performance, including emergency calling performance, depends, at 
least in part, on the quality of the Internet connection provided by 3rd party ISPs 
(§ 2.8); 

5. The TOS also explain in great detail the reasons for, and the consequences of, the 
inability of Vonage’s emergency calling service to provide PSAPs with ANI and 
ALI information (§ 2.9 (ANI) and § 2.10 (ALI));  

6. Finally, the TOS explain that Vonage’s 911 calling service is not intended as a 
primary line or lifeline service: “You should always have an alternative means of 
accessing traditional E911 services” (§ 2.11). 

 

B. Information Disclosed During the Sign-Up Process 
 
To ensure that its customers are fully aware of the limitations of its VoIP 911 service, 

Vonage also transmits this information during the sign-up process.   Thus when a customer signs 

up for service, he or see encounters the following screen, which “STRONGLY urge[s]” the 

customer to sign-up for 911, but summarizes the limitations identified above: 
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At the bottom of the first screen, the customer must click on either the “Activate 911 Di-

aling” or “Decline 911 Dialing” buttons.  If the customer chooses to activate 911 Dialing, the 

customer then navigates to the following screen, which solicits physical address information, 
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which is used by Vonage’s 911 vendor (Intrado) to identify the appropriate PSAP to route the 

call to in the event the customer places an emergency call: 

 

And not only does screen explain the importance of entering the correct address informa-

tion, it contains the 911 Dialing Terms of Service summarized above, which the customer must 

“agree to” for the second time in order to receive the service. 
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If a customer declines to activate 911 Dialing, he or she is then routed through a series of 

screens that explain the potential ramifications of that decision: 

 

The above screen explains that the decision to opt out of 911 service can have potentially severe 

ramifications, and the customer is, once again, urged to sign-up for the service.   

 In order to fully opt-out of 911, the customer must affirmatively decline the service for a 

second time.  Upon doing so, the customer receives yet an additional reminder (see below) that, 

“anyone who dials 911 from this line will not be capable of making a call to 911 or dispatching 

emergency response personnel.”  The customer is “urged to consider the potential consequences” 

of choosing to decline 911 service, and to consider signing up for the service in the future: 
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At the same time, Vonage takes pains not to disguise the limitations of its 911 calling service.   

 In addition to the disclaimers and disclosure of the limitations reviewed above, Vonage 

customers are provided with this information for a third time after they sign-up for the service 

via e-mail communications from Vonage: 
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And upon activating 911, the customer receives yet another e-mail alert, the text of which is 

provided below: 
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Account Number: XXXXXXXXX 
Telephone Number: 1-(xxx)-xxx-xxxx 
 
Customer Name 
Address 
 
Dear Customer, 
 
Thank you for requesting 911 Dialing for phone number X-(XXX)-XXX-XXXX. 
Please read the following information carefully. 
 
DIALING 911 IS NOT YET ACTIVATED ON YOUR PHONE LINE. THIS PROCESS MAY 
TAKE SEVERAL DAYS. DO NOT DIAL 911 FROM THIS PHONE LINE UNTIL YOU GET A 
CONFIRMATION EMAIL FROM US.  
 
Please review these steps to better understand how Vonage 
DigitalVoice(tm)'s Dialing 911 feature works. 
 
    . Using the information you provided, we will map your address and 
telephone number to your area's nearest Public Safety Answering Point 
("PSAP"). 
 
    . This process will be completed within several days.     
 
    . We will email you a CONFIRMATION LETTER as soon as the 911 Dialing 
feature has been activated for X-(XXX)-XXX-XXXX. (Note that if you have 
multiple Vonage DigitalVoice(tm) numbers you MUST activate 911 Dialing 
for each number separately.) 
 
    . When you dial 911 from your Vonage DigitalVoice(tm) phone, your 
call is routed from the Vonage DigitalVoice(tm) network over the Public 
Switch Telephone Network ("PSTN") to your PSAP's general number, where a 
trained professional will provide you with assistance. 
 
PLEASE REMEMBER THAT 911 DIALING IS DIFFERENT THAN TRADITIONAL 911. We 
encourage you to login to your Vonage DigitalVoice(tm) account and click 
on Features in your Account Dashboard to learn more.   
 
 
Please contact us by: 
 
Email: customercare@vonage.com 
Toll Free Phone: 1-VONAGE-HELP (1-866-243-4357) 
Fax: 1732-333-1353 
24 hours a day, 7 days a week 
 
Thank You. 
 
Vonage DigitalVoice(tm) Customer Care 

 



 - 14 -

C. Information Disclosed in Vonage’s User Manual 
 

 Finally, Vonage discloses all of this information yet again in the User Guide it provides 

customers.  Set forth in attachment 2 are the relevant pages from the User Guide, which explain 

the mechanics of signing up for Vonage’s 911 service and the limitations of Vonage’s service. 

 

III. Conclusion 

 As the foregoing discussion explains, Vonage fully discloses all the features and limita-

tions of its 911 service to its customers. 
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2. EMERGENCY SERVICES- 911 DIALING  

2.1 Non-Availability of Traditional 911 or E911 Dialing Service   

You acknowledge and understand that the Service does NOT support traditional 911 or E911 
access to emergency services.  Vonage does offer a limited 911-type service available only on 
Vonage Devices as described herein, but you acknowledge and understand that 911-type dialing 
is NOT automatic, that you must separately take affirmative steps, as described in this 
Agreement and on Vonage’s website, to activate such 911-type dialing capabilities and that such 
911-type dialing is different in a number of important ways (some, but not necessarily all, of 
which are described in this Agreement) from traditional 911 service.  Vonage 911 dialing cannot 
be used in conjunction with a Vonage Soft Phone application and is only available on Vonage-
certified Devices or Equipment. You agree to inform any household residents, guests and other 
third persons who may be present at the physical location where you utilize the Service of the 
non-availability of traditional 911 or E911 dialing from your Vonage Service and Device(s).  If 
you activate Vonage 911-type dialing service, you agree to inform any household residents, 
guests and other third persons who may be present at the physical location where you utilize the 
Service as to the important differences and limitations of Vonage 911 dialing service as 
compared with traditional 911 or E911 dialing that are set forth in this Agreement. 

2.2 Description of 911-Type Dialing Capabilities - Activation Required 

Vonage does offer a 911-type dialing service in the U.S. (but may not offer such service in 
Canada) that is different in a number of important ways from traditional 911 service.  You 
acknowledge and understand that 911-type dialing is NOT automatic.  You must successfully 
activate the 911 dialing feature by following the instructions from the "Dial 911" link on your 
dashboard.  You acknowledge and understand that you cannot dial 911 from this line unless and 
until you have received a confirming email.  Once you have received a confirming email that 911 
dialing has been successfully activated, you may dial 911 as needed.  When you dial 911, your 
call is routed from the Vonage network to the Public Safety Answering Point (PSAP) or local 
emergency service personnel designated for the address that you listed at the time of activation.  
You acknowledge and understand that when you dial 911 from your Vonage equipment it is 
intended that you will be routed to the general telephone number for the PSAP or local 
emergency service provider (which may not be answered outside business hours), and may not 
be routed to the 911 dispatcher(s) who are specifically designated to receive incoming 911 calls 
using traditional 911 dialing.  Vonage relies on third parties for the forwarding of information 
underlying such routing, and accordingly Vonage and its third party provider(s) disclaim any and 
all liability or responsibility in the event such information or routing is incorrect.  As described 
herein, this 911-type dialing currently is NOT the same as traditional 911 or E911 dialing, and at 
this time, does not necessarily include all of the capabilities of traditional 911 dialing.  Neither 
Vonage nor its officers or employees may be held liable for any claim, damage, or loss, and you 
hereby waive any and all such claims or causes of action, arising from or relating to 911 dialing 
unless it is proven that the act or omission proximately causing the claim, damage, or loss 
constitutes gross negligence, recklessness, or intentional misconduct on the part of Vonage.  You 
agree to indemnify and hold harmless Vonage and its third party provider from any claim or 
action arising out of misroutes of 911 calls, including but not limited to your failure to follow 
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correct activation procedures for 911 calling or your provision to Vonage of incorrect 
information in connection therewith. 

2.3 Service Outage 

2.3.1 Power Failure or Disruption  

You acknowledge and understand that 911 dialing does not function in the event of a power 
failure or disruption.  Should there be an interruption in the power supply, the Service and 911 
dialing will not function until power is restored.  A power failure or disruption may require the 
Customer to reset or reconfigure equipment prior to utilizing the Service or 911 dialing.   

2.3.2 Broadband Service / ISP Outage or Termination / Suspension or Termination by 
Vonage 

You acknowledge and understand that service outages or suspension or termination of service by 
your broadband provider and/or ISP or by Vonage will prevent ALL Service including 911 
dialing. 

2.3.3 Service Outage Due to Suspension of Your Account 

You acknowledge and understand that service outages due to suspension of your account as a 
result of billing issues will prevent ALL Service, including 911dialing. 

2.3.4 Other Service Outages 

You acknowledge and understand that if there is a service outage for ANY reason, such outage 
will prevent ALL Service, including 911 dialing.  Such outages may occur for a variety of 
reasons, including, but not limited to those reasons described elsewhere in this Agreement.   

2.3.5 Limitation of Liability and Indemnification 

You acknowledge and understand that Vonage's liability is limited for any Service outage and/or 
inability to dial 911 from your line or to access emergency service personnel, as set forth in this 
document.  You agree to defend, indemnify, and hold harmless Vonage, its officers, directors, 
employees, affiliates and agents and any other service provider who furnishes services to 
Customer in connection with this Agreement or the Service, from any and all claims, losses, 
damages, fines, penalties, costs and expenses (including, without limitation, reasonable attorneys 
fees) by, or on behalf of, Customer or any third party or user of Customer's Service relating to 
the absence, failure or outage of the Service, including 911 dialing and/or inability of Customer 
or any third person or party or user of Customer's Service to be able to dial 911 or to access 
emergency service personnel. 

2.4 911 Dialing Requires Activation   

You acknowledge and understand that 911 dialing does not function unless you have 
successfully activated the 911dialing feature by following the instructions from the "Dial 911" 
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link on your dashboard, and until such later date that such activation has been confirmed to you 
through a confirming email.  You acknowledge and understand that you cannot dial 911 from 
this line unless and until you have received a confirming email. 

2.5 Failure to Designate the Correct Physical Address When Activating 911 Dialing   

Failure to provide the current and correct physical address and location of your Vonage 
equipment by following the instructions from the "Dial 911" link on your dashboard will result 
in any 911 communication you may make being routed to the incorrect local emergency service 
provider.  This must be the actual physical street address where you are located, not a post office 
box, mail drop or similar address. 

2.6 Requires Re-Activation if You Change Your Number or Add or Port New Numbers  

You acknowledge and understand that 911 dialing does not function if you change your phone 
number or (for such newly added or ported numbers) if you add or port new numbers to your 
account, unless and until you have successfully activated the 911 dialing feature for your 
changed, newly added or newly ported number by following the instructions from the "Dial 911" 
link on your dashboard, and until such later date that such activation has been confirmed to you 
through a confirming email.  Although you may have activated 911 dialing with your former 
Vonage phone number, you must separately activate 911 dialing for any changed or newly added 
or ported number. 

2.7 Requires Re-Activation if You Move or Change Location  

You acknowledge and understand that 911 dialing does not function properly or at all if you 
move or otherwise change the physical location of your Vonage Device to a different street 
address, unless and until you have successfully activated the 911 dialing feature following the 
instructions from the "Dial 911" link on your dashboard, and until such later date that such 
activation has been confirmed to you through a confirming email.  911 dialing must be re-
activated although you may have activated 911 dialing using your former address, and you must 
separately activate 911 dialing for any new physical address.  Failure to provide the current and 
correct physical address and location of your Vonage equipment will result in any 911 dialing 
you may make being routed to the incorrect local emergency service provider 

2.8 Possibility of Network Congestion and/or Reduced Speed for Routing or Answering 911  

Due to the technical constraints on the manner in which it is possible to provide the 911 dialing 
feature for Vonage Service at this time, you acknowledge and understand that there is a greater 
possibility of network congestion and/or reduced speed in the routing of a 911 communication 
made utilizing your Vonage equipment as compared to traditional 911 dialing over traditional 
public telephone networks.  You acknowledge and understand that 911 dialing from your 
Vonage equipment will be routed to the general telephone number for the local emergency 
service provider (which may not be answered outside business hours), and will not be routed to 
the 911 dispatcher(s) who are specifically designated to receive incoming 911 calls at such local 
provider's facilities when such calls are routed using traditional 911 dialing.  You acknowledge 
and understand that there may be a greater possibility that the general telephone number for the 
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local emergency service provider will produce a busy signal or will take longer to answer, as 
compared to those 911 calls routed to the 911 dispatcher(s) who are specifically designated to 
receive incoming 911 calls using traditional 911 dialing.  You acknowledge and accept that 
Vonage relies on third parties for the forwarding of information underlying such routing, and 
accordingly Vonage and its third party provider(s) disclaim any and all liability or responsibility 
in the event such information or routing is incorrect.  Vonage or its officers or employees, may 
not be held liable for any claim, damage, or loss, and you hereby waive any and all such claims 
or causes of action, arising from or relating to 911 dialing unless it is proven that the act or 
omission proximately causing the claim, damage, or loss constitutes gross negligence, 
recklessness, or intentional misconduct on the part of Vonage. 

2.9 Automated Number Identification   

At this time in the technical development of Vonage 911 dialing, it may or may not be possible 
for the Public Safety Answering Point (PSAP) and the local emergency personnel to identify 
your phone number when you dial 911.  Vonage's system is configured in most instances to send 
the automated number identification information; however, one or more telephone companies, 
not Vonage, route the traffic to the PSAP and the PSAP itself must be able to receive the 
information and pass it along properly, and PSAPs are not yet always technically capable of 
doing so.  You acknowledge and understand that PSAP and emergency personnel may or may 
not be able to identify your phone number in order to call you back if the call is unable to be 
completed, is dropped or disconnected, or if you are unable to speak to tell them your phone 
number and/or if the Service is not operational for any reason, including without limitation those 
listed elsewhere in this Agreement. 

2.10 Automated Location Identification  

At this time in the technical development of Vonage 911 Dialing, it is not possible to transmit 
identification of the address that you have listed to the Public Safety Answering Point (PSAP) 
and local emergency personnel for your area when you dial 911.  You acknowledge and 
understand that you will need to state the nature of your emergency promptly and clearly, 
including your location, as PSAP and emergency personnel will NOT have this information.  
You acknowledge and understand that PSAP and emergency personnel will not be able to find 
your location if the call is unable to be completed, is dropped or disconnected, if you are unable 
to speak to tell them your location and/or if the Service is not operational for any reason, 
including without limitation those listed elsewhere in this Agreement. 

2.11 Alternative 911 Arrangements 

You acknowledge that Vonage does not offer primary line or lifeline services. You should 
always have an alternative means of accessing traditional E911 services. 

You are responsible for, and shall pay, any applicable federal, state, provincial, municipal, local 
or other governmental sales, use, excise, value-added, personal property, public utility or other 
taxes, fees or charges now in force or enacted in the future, that arise from or as a result of your 
subscription or use or payment for the Service or a Device.  Such amounts are in addition to 
payment for the Service or Devices and will be billed to your credit card as set forth in this 
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Agreement.  If you are exempt from payment of such taxes, you shall provide Vonage with an 
original certificate that satisfies applicable legal requirement attesting to tax-exempt status.  Tax 
exemption will only apply from and after the date Vonage receives such certificate. 

 



 

 

 

 

Attachment 2 
 

Vonage User Guide Section Concerning 911 Activation 

 



Table of Contents
What’s inside the guide

Chapter 1  --  Introduction to your Broadband Telephone Service
What is VoIP? pg 6 
Making Calls with your Broadband Telephone pg 7

Chapter 2  --  Free Features included with your Service
Activate 911 Dialing pg 9-10
Web Account - real-time account management pg 11
Online Billing pg 12
Voicemail pg 13
Call Waiting pg 14
Caller ID with Name pg 15
Caller ID Block (*67) pg 16
Repeat Dialing pg 17
Call Transfer pg 18
Call Return  (*69) pg 19
3-Way Calling (conference) pg 20
International Call Block pg 21
Network Availability Number pg 22

Chapter 3  --  Cool Extras available with your Service
Enhanced 411 pg 24
Fax Lines pg 25
Virtual Phone Numbers pg 26
Toll Free Plus pg 27
Add More Lines pg 28

        



June 2004

Activate 911 Dialing
Sign Up Is Easy 
Login to your online web account with your Username and
Password at our website. Make sure you activate 911 Dialing.
Click on Features and follow the instructions in the red box that
says Dialing 911. It takes several days to active 911 Dialing after
completing the form.

Your Safety Is Important to Us
We offer 911 emergency dialing. When you dial 911, your call is
routed from our network to the Public Safety Answering Point
(PSAP) for your area. There are several important differences
between our Emergency Services dialing and traditional 911
dialing that you need to know:

You Must Pre-designate The Physical Location Of Your
Line For 911 Dialing to Function 
Remember that unlike traditional phone lines, your service with
us is portable to any location with broadband Internet access. For
example, you can have a New York number and receive calls where
you live or work in Texas. You can also take your equipment with
you on a trip, but when you travel, 911 Dialing will automatically
route your call to the local emergency personnel location for the
address on file, not your temporary location.

When you sign up for 911 Dialing service, you fill out a short
form that tells us your actual physical address. When you dial 911,
the call is routed to the local emergency personnel location

designated for the address you register on file here. When you
move, you MUST provide your new location. You can
conveniently update your new location online. It may take several
days to update your record.

Since your 911 call could be from anywhere, we need you to  verify
the physical location of your phone in order to activate this 911
dialing feature from your phone.

911 Dialing Isn't Automatic. You Must Pre-Activate 911
Dialing. You May Decline 911 Dialing. 
We STRONGLY urge you to activate 911 Dialing. Even if you
don't plan to make 911 calls from your line, there may be others
who do. You can't plan in advance for all situations. For example,
a residential line could be used by babysitters, young children, in-
laws, and others who may not know that you didn't want to make
911 calls. If you decline 911 Dialing, you or others will not be able
to call 911 from this line. Don't play games with your safety.
Register today.

Your Call Will Go To A General Access Line At The
Public Safety Answering Point (PSAP) 
This is different from the 911 Emergency Response Center where
traditional 911 calls go.

9
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Activate 911 Dialing (Continued)

This means your call goes to a different phone number than
traditional 911 calls. Also, you will need to state the nature of your
emergency promptly and clearly, including your location and
telephone number, as PSAP personnel will NOT have this
information at hand.

Service Outages Can Prevent 911 Dialing 
911 Dialing and our Service DO NOT function during an
electrical power or broadband provider outage.

Important Note
Please refer to the Dialing 911 section in our Terms of Service for
important information on potential limitations of this 911 feature,
including the differences between our 911 Dialing feature and
traditional 911 dialing.
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Record The Information Below
For Easy Reference
Phone Number:

User Name:

Password:

Voicemail Local Access Number:



Welcome
Unleash Your Phone

This User Guide will familiarize you with your new Broadband Telephone Service.
Many of the free features included with your service are explained in detail. In addition,
you can learn more about cool extras which can be added to your service.

For assistance with installation of your telephone adapter or troubleshooting common problems,
please refer to the Installation and Troubleshooting Guide, or the Quick Installation Guide
included with your welcome kit.
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Chapter 1 --  Introduction to your Broadband Telephone Service

What is VoIP? pg 6 
Making Calls with your Broadband Telephone pg 7

Once you plug in your Phone Adapter, the only things you'll lose are  expensive and confusing phone bills.
Unlike many Voice-over-IP services, you don't need headphones or your computer. Just use your standard
touch-tone phone, talk as much as you want and rack up the savings.
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What is VoIP?
Your Phone Unleashed

Send Your Voice Over the Internet
For years you've sent written messages through the Internet with email. Now you can do the same thing with your voice messages.
VOIP (or Voice Over Internet Protocol) is the new way to make and receive phone calls. Your Broadband Telephone Service converts
your phone calls into data that zips through your high-speed Internet connection. The big advantage is that you can call anywhere 

at anytime for less money. And it's better than your traditional line because it expands the power of your phone.

Now Your Number Can Go Everywhere You Do
Your Broadband Telephone Service works with any touch-tone phone, corded or cordless. You can make calls to any phone on Earth.
The person you're calling doesn't need to use our service or have an Internet connection on their side. Of course, if they do use our service,
your calls to them will be free. We send you a free adapter when you sign up for service. Setup is easy. Plug it in and it installs automatically.
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Making Phone Calls
Just Pick Up The Phone and Dial

Dial it YOUR Way

Your Broadband Telephone Service gives you the flexibility to dial
the way you want to. Use 7, 10 or 11 digits. Its simple!

For calls within your own area code, you may dial 7, 10 or
11 digits. For example, if your Broadband Telephone number is 

1-212-555-4321, and you wanted to call your friends at
1-212-555-1234, you could dial any of the following:

•   555-1234
•   212-555-1234
•   1-212-555-1234

When dialing outside your own area code, you may use
10 or 11 digits. Don’t worry if you forget to dial the “1” --
we’ll do it for you!

These instructions apply no matter who or where you are calling;
across the street or across the continent. There are no special codes
to punch in. For customers without Unlimited plans, our low per
minute rate will apply to calls if you exceed your plan limit.

Using our phone service is easy. Talk on your phone just as you always have.
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Chapter 2 --  Free Features included with your Service

Activate 911 Dialing pg 9-10 
Web Account  - Real-time account management pg 11
Online Billing pg 12
Voicemail pg 13
Call Waiting pg 14
Caller ID with Name pg 15
Caller ID Block (*67) pg 16
Repeat Dialing pg 17
Call Transfer pg 18
Call Return  (*69) pg 19
3-Way Calling (conference) pg 20
International Call Block pg 21
Network Availability Number pg 22

Amazing features that cost nothing to use. It's not what a typical phone company would do.
But then again, we're not your typical phone company

How can so much cost so little?   
We did it to make our customers happy and to worry our competitors.
It seems to be working.
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Activate 911 Dialing
Sign Up Is Easy 
Login to your online web account with your Username and
Password at our website. Make sure you activate 911 Dialing.
Click on Features and follow the instructions in the red box that
says Dialing 911. It takes several days to active 911 Dialing after
completing the form.

Your Safety Is Important to Us
We offer 911 emergency dialing. When you dial 911, your call is
routed from our network to the Public Safety Answering Point
(PSAP) for your area. There are several important differences
between our Emergency Services dialing and traditional 911
dialing that you need to know:

You Must Pre-designate The Physical Location Of Your
Line For 911 Dialing to Function 
Remember that unlike traditional phone lines, your service with
us is portable to any location with broadband Internet access. For
example, you can have a New York number and receive calls where
you live or work in Texas. You can also take your equipment with
you on a trip, but when you travel, 911 Dialing will automatically
route your call to the local emergency personnel location for the
address on file, not your temporary location.

When you sign up for 911 Dialing service, you fill out a short
form that tells us your actual physical address. When you dial 911,
the call is routed to the local emergency personnel location

designated for the address you register on file here. When you
move, you MUST provide your new location. You can
conveniently update your new location online. It may take several
days to update your record.

Since your 911 call could be from anywhere, we need you to  verify
the physical location of your phone in order to activate this 911
dialing feature from your phone.

911 Dialing Isn't Automatic. You Must Pre-Activate 911
Dialing. You May Decline 911 Dialing. 
We STRONGLY urge you to activate 911 Dialing. Even if you
don't plan to make 911 calls from your line, there may be others
who do. You can't plan in advance for all situations. For example,
a residential line could be used by babysitters, young children, in-
laws, and others who may not know that you didn't want to make
911 calls. If you decline 911 Dialing, you or others will not be able
to call 911 from this line. Don't play games with your safety.
Register today.

Your Call Will Go To A General Access Line At The
Public Safety Answering Point (PSAP) 
This is different from the 911 Emergency Response Center where
traditional 911 calls go.

9
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Activate 911 Dialing (Continued)

This means your call goes to a different phone number than
traditional 911 calls. Also, you will need to state the nature of your
emergency promptly and clearly, including your location and
telephone number, as PSAP personnel will NOT have this
information at hand.

Service Outages Can Prevent 911 Dialing 
911 Dialing and our Service DO NOT function during an
electrical power or broadband provider outage.

Important Note
Please refer to the Dialing 911 section in our Terms of Service for
important information on potential limitations of this 911 feature,
including the differences between our 911 Dialing feature and
traditional 911 dialing.
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With Free Real-Time Online Account Management, you're in control of your account. Access your account 24/7 to check call activity, billing,
manage voicemail, and edit your user information. And because it's available in real-time, you get the most accurate and up-to-date
information.

Dashboard:
The  "dashboard" of your web account is the one online location where you can get all the information you need about your account. The
dashboard lists your ten most recent calls made and received. You'll find account information, order information and service announcements.
The dashboard also links to Call Forwarding Options that allow you to log into your voicemail.

Activity:
The activity page lists all calls made and received in the last seven days. Days are displayed consecutively regardless of whether or not calls
were made on a particular day.

Billing:
The billing page provides information such as the billing cycle, next payment date and monthly charges to date. You can access three months
of billing and an itemized call detail list that updates within moments of any call activity. You can also request credits from this section.

Voicemail:
The voicemail page allows you to manage your messages and even listen to them online. In addition, you can set up email notification for
voice messages and change your voicemail PIN (Personal Identification Number).

Account:
The account page provides account and user information. Here you can edit your account information and password.

Real-Time Online Account Management

Web Account
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Online Billing
Extraordinary Control And
Account Management
You have extraordinary control over
your account with our feature-rich,
online billing system. Get real-time
billing information plus real-time
account data 24/7 at the click of
a button. Online billing means no
surprises every month as well as
accurate record keeping, all in a
completely paperless environment.
A printer friendly version is available
in your web account.

Easy To Understand Online
Billing Summary
Login to your Online Billing
Summary anytime and get all the
information you need in real-time. It's
password protected, so you know it is
secure. Plus, your statement provides
all you need to know to manage your
account efficiently and effectively.
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Voicemail
Now Voicemail Goes Beyond Your Phone

Play Back Your Messages Online 
Now you can check your voicemails without checking your phone. You can check your
messages online and even play them back through your computer. All the popular media
player formats are supported. It's a great feature when you're away from home.

Get Emails When You Have New Messages 
Our Voicemail is smart enough to track you down the way you choose. We can send you
an email notifying you every time you receive a voicemail. You can also get email
notifications with the actual message attached. Now you can forward voicemails to others
as email or even save them to your PC's hard drive. Turn these  features on or off anytime
you want. Stay in touch with the click of a mouse.

Access Your Voicemail Box From Anywhere
Check your messages by phone with easy phone button menus. Check messages by
phone when you're away with free local access numbers in area codes across the U.S.A.
Check your messages online from any computer with Internet access. Check your
messages with sound file attachments in your email. Now you can keep in touch with
others on your own terms.

Customize Your Voicemail Controls
Activate email notification at the touch of a button. Turn email attachments on or off.
Choose a new PIN for voicemail access whenever you like.

Get Your Messages by Phone, Web, or Email.
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Call Waiting
Never Miss An Important Phone Call Again

Call Waiting is great for busy people. It lets you place a call on your
number and then answer a second incoming call. You can alternate
between the two calls as much as you want for as long as you like.
It's like having two phone lines for the price of one.

Switching Between Calls Is Easy
Using Call Waiting is as simple as pressing a button. While you are on
the phone, a beep tone alerts you to another incoming call. See the
incoming number if you have caller ID on your phone, then press the
flash button or switch hook on your phone to enable Call Waiting. The
first call will be placed on hold while you answer the second call.

It's that easy.

Disable Call Waiting Two Easy Ways
Use your easy online interface to turn Call Waiting on or off. If you want
to keep Call Waiting active but want to turn it off for a single call, just
press *70 before you dial the number. Call Waiting will be temporarily
disabled until you hang up.
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Caller ID with Name
See The Caller’s Number Before You Take The Call

You can tell who is calling you before you answer the phone with any
Caller ID-enabled phone device. Your Caller ID feature provides the name
and number of the party calling so you can elect to take the call or not. It's
an excellent way to eliminate calls from people you don't know or manage
your time better so that you can take the calls you want.

Protect Your Privacy 
Avoid unwanted calls from telemarketers, strangers or people you simply
do not wish to talk to immediately. That's what Caller ID can provide.
This feature is always on and can help you identify incoming callers
quickly and easily.

With Caller ID You're In Control 
Caller ID is like having a private secretary to screen your calls. Calls that
you don't take will go automatically to voicemail. It also works seamlessly
with Call Waiting, displaying the new caller's telephone number when you
hear the Call Waiting tones. Best of all, Caller ID numbers are displayed
right in the subject line of any email that you receive when you activate
Voicemail Notification by Email.

Caller ID Is Free
Like so many valuable features, Caller ID is free with every calling plan.
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Caller ID Block (*67)
Protect Your Privacy

Caller ID Block Helps You Block Your Identity When You Call
Caller ID Block, also known as *67, allows you to block your identity when
you are making a call. This feature is available on a call by call basis.

Activate Caller ID Block Each Time You Call
You can activate Caller ID Block each time you make an outgoing call.
Simply pick up your handset, listen for the dial tone and press *67. Then,
wait for the dial tone and dial the number you are calling. It's that simple.
Caller ID Block is in effect for that call.

Protect Your Privacy
Caller ID Block helps you make discreet calls. If the party you are trying
to reach has Caller ID, they will not see your number with Caller ID Block.
Your call will go through seamlessly and anonymously.

Caller ID Block Is Free 
This is a free service with your account.

Hide Your Caller ID Information From Anyone You Call
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Repeat Dialing
We’ll Keep Dialing So You Don’t Have To

Call Back When A Number Is Busy
Repeat dialing is a way to call back automatically when the number you are
trying is busy. Activating repeat dialing is a snap. You just dial #5 to activate this
feature when you hear a busy signal and hang up when you hear a beep tone.
Then, you will be called back when the number you are trying to reach is free
and you will be connected. This call back feature will last for 30 minutes.

Continue To Use Your Service While Repeat Dialing Is Working 
One of the great things about repeat dialing is that you may continue to use your line
until your call back call is connected. So don't drop what you are doing because of that
busy signal. Your call will be connected when both you and the party you are trying to
call are free.

There's No Cost To You
Like our other valuable features, repeat dialing is free to you.

Important Note
Some telecommunications carriers are not yet compatible with Repeat Dialing.
In these rare cases, Repeat Dialing may not be activated when you press #5.

Hear a Busy Signal?
Press #5
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Call Transfer
Transfer A Call Anywhere At The Touch Of A Button

Call transfer lets you direct calls anywhere you want in the U.S.A. and Canada.
After you answer a call, you may have your call transferred to your cell phone, to
another land line or to any U.S.A. or Canadian phone number of your choosing.
Your calls are transferred immediately.

Transfer Calls As You Receive Them 
Call transfer also allows you to transfer calls as they come in. This will allow you
to transfer a call to someone else when you want. Since call transfer is so easy and
seamless, you can use it whenever you want.

How To Transfer Calls 
It's easy to transfer a call just press the flash button or switch hook on your
telephone and dial #90. Dial the number where you want the call transferred.
Then dial # and you will hear a dial tone. Hang up the phone and the transfer
will take place.

Announce Your Transfer
You can also announce your transfer. Just press the flash button or switch hook
on your telephone and dial #91. Dial the number where you want the call
transferred. When the person picks up their phone announce the call. When you
are ready to transfer your caller simply press # and hang up.
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Call Return (*69)
Never Miss An Important Phone Call Again
Convenient Automatic Call Return (*69)
Have you ever just missed answering a call? Call Return, also known as *69, returns
your last incoming call automatically.

No Extra Charges For Call Return *69 
Some large telephone companies charge close to a dollar every time you dial *69.
These extra charges really can add up. But with us there are no extra charges to use
the Call Return (*69) feature. If you use Call Return frequently, this could
represent big savings for you. Use it once a month. Use it 500 times. Use it as much
as you like. There's no meter running.

Returning The Call Is Up To You
Call Return (*69) is very user friendly. When you press *69 a voice prompt will
announce the return call number, a particularly useful feature if you don't have
Caller ID on your phone. Then, the prompt will ask you if you wish to return the
call. It's that simple.

Dialing *69 Has No Effect On Your Rate Plan
Your costs for the returned calls are based on your monthly rate plan. For unlimited
rate plan customers, *69 calls are included as part of your monthly service. Rated
plan customers are charged nothing if the returned call is local or regional. Rated
plan customers are charged within their monthly long distance minutes if it is a
long distance returned call.
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3-Way Calling
Easily Add A Third Caller To Any Conversation
Communicate Where You Want When You Want
Setting up a 3-Way Call couldn't be easier. Dial your first party
normally. Then just press the Flash Button or Switch Hook on
your phone and dial the second party. Press Flash or Switch Hook
again, and you're all connected. It's as simple as that! 

We always go the extra mile to save you money, and 3-Way
Calling is no exception to the rule. Most carriers charge extra to
make a 3-Way Call. We think you deserve better than that, so
3-Way Calls are free.

For billing purposes, we treat a 3-Way Call as two separate calls
that happen at the same time. So let's say that you have our
Premium Unlimited Plan. You can call a friend in Connecticut,
then dial in a pal in Florida. Because your calls are unlimited, this
3-Way Call costs you nothing extra. The same is true for your
friends in Canada.

Make 3 -Way Calls Anywhere You Want
3-Way Calling lets you connect 3 parties anywhere on Earth.
What if your pals are in London? Any call outside of the U.S.A.
or Canada is billed incrementally based on that area's rate. In this
case you would still be responsible for paying the international
rate to London, but there would be no extra fees for making the
3-Way Call.

Convenient Online Record Keeping
Like with any other calls you make, you can always review your
dialing records online in your web account. Each call will show up
separately and the number of minutes used to each party will
display in a separate row. So you'll always be in control, 24 hours
a day, 365 days a year.
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International Call Block
Stop Outgoing International Calls

Free International Call Block
This feature lets you block and unblock international dialing. You
can activate this feature and de-activate it through your web
account at any time.

Visitors coming to your home or office and you don’t want to pay
for their hour long calls to Timbuktu? Block your international
calls while they are visiting and turn  it back on when they’re gone.

Note: Enabling International Call Block will also result in
blocking calls to 411.
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And Never Miss a Call

Don't miss any calls even if your Internet connection goes down
You’re protected. Now you don't have to be inconvenienced if your Internet connection fails. Your calls will be automatically forwarded to
the phone number of your choice in the event your Internet connection is disrupted or your telephone adapter is disconnected. If Call
Forwarding is enabled, all of your calls will be forwarded using your Call Forwarding settings. If you don't have Call Forwarding enabled,
we will forward all calls to the number you register as your Network Availability Number.

Your Network Availability Number is similar to Call Forwarding, except that it's activated only when your Internet connection is disrupted
or your telephone adapter is disconnected. Once activated, calls to your Broadband Telephone number will forward to the number you
choose until your Internet connection is restored.

Setup Is Painless
1. Login to Web Account 
2. Click on the "Features" tab from your Dashboard

It doesn't cost extra to use our handy Network Availability feature. For Unlimited Plan customers, calls are included as part of your monthly
service. Rated plan customers are included as well unless if the forwarded call is not within their monthly allotted minutes.

Set Your Network Availability Number
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Chapter 3 --  Cool Extras available with your Service

Enhanced 411 pg 24
Fax Lines pg 25
Virtual Phone Numbers pg 26
Toll Free Plus pg 27
Add More Lines pg 28

We said we would redefine communications, and we meant it.
Your Broadband Telephone Service gives you unparalleled 
choice and control over where and how you use your phone.
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Enhanced 411
Just 99¢ Per Call
Our enhanced directory assistance fits your busy lifestyle and gets
you the information you need on demand. Like every one of our
features, it's powerful, easy, and inexpensive.

For just 99¢ you get access to any listings in the U.S.A., Canada
and Puerto Rico. Each 411 call that you make from your phone
gets you two listings. What's more, our Directory Assistance
Operators speak English and Spanish.

Easy Search 
Searching for listings couldn't be easier—even if you don't have a
name. Need a Japanese restaurant in Miami? How about a Florist
in Sacramento? We offer category and keyword searches that find
your listings when you don't even have a name, address, or
telephone number. Sophisticated databases also give you reverse
search features like phone numbers by address or addresses by
phone number.

We can expand the geographic area of your search easily. Ask for
a plumber in Philadelphia and we can find plumbers outside the
city limits and in nearby surrounding counties too. You don't
have to give the operator perfect spellings either. We can even
help you with partial or incorrect spellings when you aren't sure.
Our enhanced 411 is powerful enough to find you what you need.

Enhanced Features 
Enhanced 411 doesn't stop with directory listings. We can tell you
what movies are playing at local theaters, and when the shows
begin. Our customers can spend less time in airports too, because
our Airline Flight Times are updated around the clock. So when
your flight is delayed, up to the minute information is just a
3-digit phone call away. Here's everything that Enhanced 411 can
give you:

n Residential or business phone listings 
n Movie Listings 
n Weather Forecasts 
n Horoscopes 
n Sports Scores and News 
n Stock Quotes and Information 
n Lottery Results 
n Airline Flight Times 
n Time of Day Anywhere on Earth
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It's Easy To Set Up
Sign up for a fax line through your web account. Just plug your fax
into Line 2 of your Digital Phone Adapter, and you can begin
sending or receiving faxes. There are no known brands of fax
machines that are not compatible with our service.

Get A Complete Record Of Your Faxes Online 
Since your dedicated fax line has a dedicated fax number it's easy
to keep track of your incoming and outgoing faxes on your
account dashboard. This allows you to check you fax activity
online, anytime, anywhere. n  Business Accounts 

Fax Lines
n  Residential Accounts
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Virtual Phone Numberssm are very inexpensive secondary numbers that ring to your
primary line. The advantage is that people outside your local calling area can call you
for the price of a local call if you choose a virtual phone number in their area code.
Virtual numbers make it easier for people to keep in touch with you because they can
call you for the price of a local call.

How Does It Work? 
They work a lot like email address aliases. In the same way that you can have more
than one email address point to the same email account, you can have more than one
number link to your primary number. Behind the scenes, our Call Routing Network
points your Virtual Number calls to your primary line. This transfer is just as fast and
seamless as any other phone call.

How Can I Get A Virtual Number? 
Make sure that you have an active account and phone number, because you can't have
a Virtual Number without a primary number! 

Add a Virtual Number from the Features Tab on your account Dashboard.

Tell everyone about your new number. It's great for them and inexpensive for you.

Virtual Phone Numbersm

Have Dedicated Numbers Outside Your Area Code
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Toll Free Plussm Numbers
Now Toll Free Numbers Are Available And Affordable For Everyone

Toll Free Numbers Are Now Available To Everyone For Only $4.99 Per Month
At just $4.99 per month, a Toll Free Plussm number lets your incoming caller call you at no
charge from anywhere, anytime. 100 incoming minutes are included every month and each
minute after that is only 4.9 cents. With Toll Free Plussm, there's no need to put off getting
your own toll-free number.

Signing Up Is A Snap
Just click on the Add a Toll Free Plussm number from the Features Tab on your account
Dashboard. Make sure that you have an active account and phone number, because you can't
have a Toll Free Plussm number without a primary number.

A Powerful Combination Of Functionality, Features And Low Fees
Ask any business owner, and they'll tell you that a toll-free number is indispensable. Now
Toll Free Plussm numbers give you the opportunity to have toll-free service with powerful
features for your business or for your home.

Best of all, you manage everything through our sleek and intuitive online interface. Now you
can choose how to manage all of your calls.
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Add More Lines To Your Account
Add More Lines For Less

You can add multiple phone numbers to your account. You'll save
money on each additional line and you'll see all of your calling in
one convenient bill. That kind of savings can really add up.

Have As Many Lines As You Like
We don't limit your calls and we don't limit the number of lines
you can add to your account. Please remember that you'll need
90Kbps of available bandwidth for every phone line that will be in
use at the same time.

Ordering More Numbers is Easy

JUST LOGIN TO YOUR ONLINE ACCOUNT AND PICK THE
NUMBERS YOU WANT. YOU'LL HAVE THE OPTION OF
ACQUIRING AN ADDITIONAL DIGITAL PHONE ADAPTER
OR ADDING THE LINES TO THE DIGITAL PHONE
ADAPTER YOU ALREADY HAVE. PLUS, YOU CAN SHIP
NEW EQUIPMENT ANYWHERE YOU WANT IN THE U.S.A.
AND STILL GET EVERYTHING IN ONE CONVENIENT
ONLINE BILL.

       




